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TSCA/EFCRA 


DTS SOUNDS CALL TO ARMS: Bias toward action, going public. 

KXPANSION IDEAS accompany release of EPCRA Section 313 a a. 

CHLORINATED SOLVENTS investigation revived in TSCA agenda. 

rARPFT PETITION denial backed by OTS assessment. 
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REVISED FIFRA, FFDCA BILL introduced by Sen. Lugar 


AMENDMENTS 


FOOD SAFETY may be in farm bill, Sen. Cochran says. 

FIFRA DOUBTS, NEEDS heard at conference. 

DELANEY CLAUSE use on Section 409 tolerances denied by ERA. 
CARBOFURAN USE linked to kill of 200 birds in Virginia. 

LIST A DATA CALL-IN, OMB role, reregistration definition note 

BOTRAN APPLE residue must be undetectable: FDA. 
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IMPROVING PESTICIDE BENEFITS’ assessment process suggested. 

WATER POLLUTION CURBS through farmer incentives sought in bill. 
PYRETHROID-RESISTANT horn-fly said to be growing problem. 
EBDCs, CROPS, get extended comment period. 

FLUVALINATE, METALAXYL tolerances set on residues. 
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API says. 


4,615 RCRA FACILITIES, and most not assessed, GAO reports. 
REFUSAL TO OBEY ORDER leads to EPA suit against four firms. 
RISK-BASED STANDARDS' future for sites unclear, Cannon says. 
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GENERAL 


CFC PHASEOUT SCHEDULE international agreement seen as near. 
FIELD TESTING REGULATIONS one of proposed enforcement projects. 
TWO ENVIRONMENTAL LITIGATION conferences lead announcements. 
LARGE HAZARD ASSESSMENT contracts among notices. 
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Restatement of 


Principles 


Two years 


UNCLASSIFIED 


lion described covert operations and 


opposition 


44 


These operations, 


») 


wrote 


44 


elude secret conduct of or support for 


military and paramilitary 


assassina 


torture 


gray 


conceal 


activities from the American public. 


44 


On the basis of professional expe- 


Association 


that covert actions are 


terproductive and damaging 
tional interest of the United ; 


They are 


of an effective national intelligence 


corruptive 


including the functioning of the judici- 


ary 


tantly, they contradict 


of democracy, national self-determina- 

* 


international 


United 




In the two years since these words 


Association 


think 


truth 


heard the point 


mordantly 


posing continued military 


44 


intelli- 


assistance 


former United 


sador Robert White during his April 


appearance 


em Hemisphere Subcommittee of the 


House Foreign Affairs Committee. 


(See Ambassador White Speaks Out 


at right.) 








































congres 


sional committee on April 10, that “the United States bears a share 
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responsibility 


tary that massacres its own citizens and enjoys total immunity for its 

M ^ . II I I A A _ __ i ■ ■ IA I At A _ A » f _ A. 


length): 


UNCLASSIFIED 


responsibility 


weapons. During the investigation of the murder of the Jesuits, the Washing 


reported 


among 


Directorate (DNI) 


doran military intelligence agency. These 


would seem agents routinely attend DNI meetings. On Novem- 

■ V m m a m — - a a — m 


unrealistic to 


Salvadoran 


expect the 


report 


Sahradoran mili- 


Those in attendance ‘cheered and clapped. 


tary to place 


asked 


themselves 


Ambassador Walker 


under the law 


ques 


when we 


am sure 


taught them 


Ambassador 


the 


Walker phrased his response in such a careful manner. 



44 


For the CIA to participate in the intelligence 


wards of a U.S. deliberations of another government is a highly du- 


connection are 


for those who 


Vietnam experi 


truly sovereign 


hold the law 


foreign 


total contempt 


observers at such sensitive internal meetings. Sec- 


ondly, our presence and participation in these meet- 


ings would appear to make our government an 


ilitary 


accessory to the policies and actions of the Salva- 


thc policies and actions of another Central American military-. 1 speak 
Panama. 


44 


In Pan 



, the name of General Manuel Noriega became synonymous 


General Noriega was an 


that 







et ol the Central Intelligence Agency but it was 


Defense 


contrary, the power of Manuel Noriega to take over control of the PDF re 


lated directly to the perception by his follow officers that he was the chosen 
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taken 


their own hands cajl > Noriega was a drug trafficker 
These officers knew * en| knew . They concli 

sr^No^i. »< «. »**• 

2tS5T3ti » «»«* » * 

There is no e*<w p- seek a reas0 n why th 

3S £ seldonuaken 

or convicted any officer for any cnme, , you might we 


Salvadoran captains 


certain senior military 
and barbarism sets the 


possible example 


It would seem unrealistic to expect the Salvador*, 
n . ace themselves under the law when we have 
W „ rewards of a U.S. connecuon are for those 

them that * contempt.” (While s whole sutiemeni "* 

hold the la* ^ ntern ational Policy Report, Center for inter- 
can be lound in / „ DC , April 1991. Reports are 

national PoUcy. W 1 ^ $ 5 q ea ch— from Center for 


Massachusetts 


20036) 


experience 


career u. F - , ions of former Salva- 

“Kir Cesw Vielman Joy» Mrnrnet. 

risSwED mm i - i-js r 


Salvadoran army unit 


belonged 







Recently, Association Washington Director David Mac- 
Michael served as the United States delegate to the Interna- 
tional Peoples Tribunal on impunity for crimes against 
humanity in Bogota, Colombia. He argued, and the Tribunal, 
which reports officially to the United Nations, incorporated 
in its findings, that the United States advisory and training 
relationship with the military and intelligence organizations 
of the countries of Latin America do, as White points out, 
contribute to the commission of these crimes and involve the 
United States both legally and morally in responsibility for 
them. 

The Tribunal recommended that the Latin American 
countries prohibit the entry of foreign military training and 
advisory missions and refuse to permit the maintenance of 
“intelligence stations” as part of diplomatic missions. 

The Association strongly recommends that the United 

States adopt a policy of refusing to send military missions 

abroad and abolish, in accordance with the recommenda- 

tions of Senator Daniel Moy nihan ’s (D-N Y) “end the Cold 

War” legislation (see UNCLASSIFIED, Vol. 3, No.l, 

February- March 1991), the insertion of Cl A stations in US 
embassies. 


It should be possible to negotiate international agree- 
ments by which countries would neither send nor revive 
military missions nor permit other than strictly diplomatic Ol 
fleers to be present in embassies. Experience shows that milt 
tary and intelligence representation tends to exacerbate the 
tendencies in the host countries for militarism and repres- 
sion. Recent events in the US strongly indicate that the same 
tendencies here are likewise strengthened by the links estab- 
lished with repressive military and intelligence 
apparatuses abroad. 

(Note: On June 26, the Bush administration announced 
the resumption of military assistance to the Salvadoran gov- 
ernment. The aid had been suspended in reaction to the Jes- 
uit murders. The resumption was justified on the ground that 
the insurgent forces in El Salvador have acquired Soviet- 
made SA-16 anti-aircraft missiles to defend themselves 
against US -supplied government bombers and helicopters 
flown by the forces which murdered the Jesuits. Obviously, 
defending one’s self against air attack is terrorism, or 
close to it. Thus, President Bush really had no choice but 
to start sending the weapons again — or so he argues). 




Enclosed is my contribution of $20 or more, which 
entitles me to one year (six issues) of Unclassified. 

Make check payable to: Association of National Security Alomni. 
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UNCLASSIFIED has 
used many of its pages 
over the past several issues 
on the post- Iran-contra at- 
tempts of Congress to deal 
with the problem of covert 


choosing ends and means 
(objectives and methods) — 
the legal and constitutional 
questions. 

It seems to UNCLASS- 
IFIED that President 


operations. The question is Bush’s November 16, 
important in itself, taken 


looked 


its pragmatic, ethical or 


aspects 


deals 


policy. The veto lias fi- 
nally, it appears, forced a 
very reluctant Congress i 
respond — in some ways 
forcefully, in others tim- 

to the executive’s 
challenge. 

This issue of UN- 
CLASSIFIED is devoted 
bill was a watershed event, largely to a discussion of 
an extreme and even bra- S 1325, the “Intelligence 


1990 


authorization 


jectives, i.e., the ends, of 
our society, the means wc 
are prepared to use to 
attain those ends, and, fi- 
nally, the political regula- 
tion of the process of 


zen denial of any legal or 
constitutional power in 
Congress to control or in 
any significant way regu- 
late or share in the selec- 
tion of goals and methods 
for the conduct of foreign 


Authorization Act, Fiscal 
Year 1991” reported by tl 
Senate Select Committee 


June 


day 


under 


standing 


and now, we believe, inten- 
sifying legislative-execu- 
tive, constitutional 
struggle over the sharing 
of control over foreign pol- 
icy formulation and imple- 
mentation on the question 
of covert action, it is im- 
possible for us as citizens 
either to comprehend what 
is going on or to hope in 
any way to influence the 
outcome. UNCLASSIFIED 
sees its role as trying to pro- 
vide its readers with that un- 
derstanding. We welcome 
your comments on our inter- 
pretation. 



Congress still has not been able to pass an intelligence 
authorization some eight months after President Bush vetoed 
the 1991 bill in November. The lower house, to be sure, 
passed its version, HR 1455 (See UNCLASSIFIED April- 
May 1991), but that included no mention of covert opera- 
tions or oversight. Clearly, it was intended as a 
non-controversial stopgap to deal with the anomalous situ- 
ation in which, with the fiscal year 1991 almost over, the 
president is spending appropriated funds for which there is 
no authorization as required by the National Security Act. (A 
reliable congressional source explained to UNCLASSIFIED 
that to avoid the obvious legal and constitutional problem 
this poses, the administration has been careful not to claim 
officially that he has a right to do this. Likewise, the intelli- 
gence committees have been careful not to denounce offi- 
cially the fact that the president is spending the appropriated 
funds without the legally required authorization. This has 

prevented an immediate crisis but at the cost, perhaps, of set- 
ting a disturbing precedent). 


Arguably, this all encompassing boilerplate ought to do 
the job. Former HPSCI chairman Anthony Beilenson re- 
buked an interviewer recently who inquired as to how the 
committee dealt with illegal covert actions, declaring an- 
grily, “We don’t engage in any illegal activities.” 
Nevertheless, it is disconcerting to see HPSCI twice 
within a few months simply ignore last year’s burning issue 
of congressional oversight. As was the case last year it will 
be left to the same non-HPSCI member, Barbara Boxer (D- 
CA), to call the question. According to a Boxer staff mem- 
ber, she is preparing an updated version of the defeated 
amendment she proposed last fall. No details are available, 
but UNCLASSIFIED assumes Boxer will again insist that 
Congress has the right and duty not merely to be informed 
of planned covert actions by presidential findings but to ap- 
prove or disapprove them. 

McCurdy Lies Low 


Oversee No Evil, Overhear No Evil 

In mid-May the House Permanent Select Committee on 
Intelligence (HPSCI) reported out its 1992 authorization, 

HR 2038, which again included no oversight provisions or 

discussion of covert operations. The very brief bill six 

pages long — only states in its final section 402, “Restriction 
on conduct of intelligence activities,” that “The authoriza- 
tion of appropriations by this Act shall not be deemed to con- 
stitute authority for the conduct of any intelligence activity 

which is not otherwise authorized by the Constitution or 
laws of the United States.” 


One surprising aspect of HPSCI ’s low profile legislation 
is that the departure of the passive, some would say subservi- 
ent, former chairman Tony Beilenson, in favor of the ambi- 
tious Dave McCurdy (D-OK) plus appointment to the 
committee of five certifiable liberal Democrats, including 
Ron Dcllums (D-CA) and David Bonior (D-Ml), both de- 
nounced by administration sources as anti-intelligence. (UN- 
CLASSIFIED, Lcbruary-March 1991) was supposed to 
presage a tough, confrontational stance on the part of HP- 
SCI. McCurdy declared that the committee had not been “ag- 
gressive enough” and said his goal was “to re-establish our 
credibility as an oversight committee ” It is. perhaps, too 
early to judge, but McO urdy has hardly come out swinging 












Pven here though, the objective is defensible. P 0r 

£VCn . , Ath^ru/isft reirrelLahlft 


. e E by placing in law the otherwise regrettable executive',!, 

dor CtolD#® 0 w Ai%nnu>/1 in current law fth* 


According to HPSCI 199 i bill), was 

sence of an oversight section «“ f r^mmittee nego- 


sence oi an ovcimb" 1 rnmmittee nego 

due to the fact that the Senate Intelligent 


Or. 

e 


pposed 


tiaiions with the White House on the matter 


Ryan Amendment to the Foreign Assistance 


direction agreeable 


ing in a uuccuuii d6ivcuu.v u/h^n if was 

chose not to act until it could see the outcome. When it w 


ict of Si ) which authorizes only the Cl ^ be - 


Senate Committee wants to make 


learned that the Senate Committee had 


matter in its 1991 ve«ion. the House group decided also to 


can 


IlldlLCi 111 w • c 

leave oversight out of its 1992 version pending die late oi 


Crtjjyvr. — 

than die CIA. As die Report 


leave — * iTKir'T tlUS gives SUUUiuij . . - 

die 1991 bid. n conference. Sheeh) ; assured UNOLAS ^ a matler 0 f Executive d.screuon. 


policy 

token 


>* 


that HPSCI will make its views known 


Further, he says, Chairman 


* Z Kill places the onus on the president personally 
oposed bill places tne nf US in- 


own opinions on the question of oversight and covert opera- 

a. « • « M m • 1 _ a-x ^ - I CC 


committees fully informed 


summer congressional 


both ongoing and anticipated 


of Central 


Some Surprising Senate Shifts 


IVIIUJ) ' I 

Intelligence (DCI). 


The proposed law also shifts from the DCI 


proposed 


Committee finally reported 
1991 bill on June 19, S 132f 


report any illegal intelligence activi 


reporting 


ally considered 


currently must be 


44 


in a timely fashion/’ this 


phrase does not appear in the new bill, and 


body, 


inform the committees “when- 


Surofy 


surprisingly 


the aae of ten 


terest than its sister commit- 


and with a claim 


tee in holding executive feet 


cvci a puuauiw w > 

established by the President. 


procedures 




certain charming 


mental compe- 


to the fire on oversight. 


depending on one’s point of view, a chuckleheaded and 


can envision 


Ten of the bill ’s 40 pages 


President of the 


deal with oversight (Title VI) 


charming credulousness 


can 


United States 


However, the bill ties one 


sion 


that 


discovering 


hand behind its back at the 


operation in which his minions are engaged violates 


outset 


and hasten 


some covert 


tion in which 


vetoed predecessor, the 


inform the chairmen of the committees 


minions are 


words: “Nothing in this title 


Report 


44 


President may require 


construed 


gaged 


statutes 


ing the approval of the intelli- 

• 


ligate an activity to determine that a probable 
occurred before reporting to Congress.” One 


gence committees as a 


tution of the 


condition precedent to the in- 

• • • ^ 


can almost hear the shredders whirring 


feebly expressed 


United States 


hastening to in- 


ticipated (sic) intelligence 
- - • • - »» 


an- 


be held responsi 


form the chairmen 


activity. 


This appears again in the deletion of the qualifying 


subsection 501(a) of the current 


committees 


This said, a close reading posed obligations on all parties 


44 


report 


accompany 


applicable authorities and 


[t]o the extent consis- 


taking 


shows the Senate Intelligence of Government.” The 


upon the Executive and Legislative branches 


44 


Recent 


than ever before. Whether 


penence indicates that legislation qualifying its terms 


— Q •• wn ^ w v m I V / I V yy | | ^ | p 

the president’s cavalier veto of the first 


true 


of Congress and 


leav 


w 


comparison 


cannot be 


rhhTh.?. 52!! 31,(1 l0ne ? f , the accompanying report 


It is section 503, “Presidential Approval and Reporting 


Covert Actions 


Association 


LASSIFIED 


This 


important 


Association’s position continues to be that covert opera- 


position 


operations 


operations arc used, congressional approval 


position 


make it congruent 


, * ' — '''-'■■5* win wim presia 

: e S C L a l d ^!-. ni , ti0n * in presidential 


report, as remarked 


ecu,i v e orders („on-law) rather than insisting tha practice 
brought into conformity *- pracucc 


her. docs indicate a significant shift from the traditional 


operations 


of 


rights 


r 


beyond that of being informed of what had been decided and 
what was going on. 

The report distinguishes between the president’s nearly 
unrestricted power to use executive agencies to gather infor- 
mation and the limits which Congress can place on his use 
of covert actions that go beyond information gathering. 
“Congress/* it says, “has the constitutional power to refuse 
to appropriate funds to carry out covert actions and may im- 
pose conditions on the use of any funds appropriated for 
such purposes.** Congress intends not only to be informed 
but to have a say in the conduct of operations, to ensure 
“that covert actions are conducted with proper authorization 
in the national interest as determined by the elected repre- 
sentatives ol the American people the President and the 
Congress....** Again, this is a significant change in tone and a 
bold assertion of congressional power that approaches, if it 
does not reach, the desideratum of requiring prior congres- 
sional approval before the executive can act. 

Findings Keepers 

The section of the report dealing with the much-mooted 
question of the presidential finding that must be presented to 
the committees is something of a disappointment. It estab- 
lishes that a covert action may not be authorized unless the 
president “determines such activities are necessary to sup- 
port identifiable foreign policy objectives of the United 
States and are important to the national security of the 
United States.*’ This gives far too much discretion to the ex- 
ecutive and once again shows a measure of senatorial na- 
ivete. Naturally, the president, if he wishes to do something 

in this line, will declare it 
necessary to the foreign pol- 
icy and important to the na- 
tional security. Nowhere is it 
stated that he must convince 
Congress that this is the 
case. 

Until now, under the 
Hughes-Ryan Amendment, 
the finding had to show only 
that the operation was impor- 
tant to national security. 

This at least gave the impres- 
sion that covert actions were 
essentially defensive in na- 
ture, undertaken to ward off 
significant threats in excep- 
tional circumstances. The ad- 
dition of the requirement 
that they be necessary to sup- 
port foreign policy objec- 
tives, far from being a restriction, is an invitation to employ 
covert methods more freely than in the past. The committee 
report boasts that the word “identifiable” should prevent an 
overly general description of the foreign policy objective 
and “that the foreign policy interests to be served by a cov- 
ert action are well-thought out prior to approval and not con- 
trived after the fact.*’ 


Any National Secu- 
rity Council staffer 
worth his clear- 
ances can contrive 
plausibility before 
as well as after the 
fact. In any event, 
it hardly matters 
what the finding 
say so long as the 
committees deny 
themselves the 
power to reject 
even the most ab- 
surd presidential 

representations. 


Once more it seems the senators who wrote this report 
are divorced from experience. Any National Security Coun- 
cil staffer worth his clearances can contrive plausibility be- 
fore as well as after the fact. In any event, it hardly matters 
what the finding says so long as the committees deny them- 
selves the power to reject even the most absurd presidential 
representations. 

Five conditions are imposed in addition to the foreign pol- 
icy and national security determinations. The first requires 
that the finding being in writing unless immediate action is 
necessary and time doesn’t permit preparation of a written 
finding. It is hard for UNCLASSIFIED to imagine a situ- 
ation, with the stenographic resources available to the White 
House, where the presidential will could not be almost in- 
stantaneously put on paper. The purpose, though, reflects 
healthy mistrust. It is expressly to prevent some presidential 
flunky from claiming to have received oral authorization. 

The second condition prohibits retroactive findings. The 
third requires that the finding identify any executive agency 
or government contractor other than the CIA that will partici- 
pate in other than minimal routine fashion in the proposed 
activity. Regrettably and, in UNCLASSIFIED’s view, prob- 
ably illegally, the law would require, as explained in the re- 
port, that employees and contractors obliged by their 
agencies or employers to take part in a covert action be sub- 
ject to the regulations of the CIA. 

Third Party Time 

The fourth condition addresses the matter of “significant” 
third party or third country participation in a US covert ac- 
tion. Requiring that requests to third countries or parties for 
participation be included in a finding was the principal rea- 
son given by President Bush for vetoing the 1991 authoriza- 
tion bill last November. 

The Senate Committee here is inordinately careful of 
presidential sensibilities. It tiptoes around the issue and by 
insisting that the reporting requirement only includes “sig- 
nificant” participation opens the door to endless future wran- 
gles about what constitutes significant. Not only that, the 
committee states specifically that the finding need not name 
the country(ies) or party(ies) involved, only if their participa- 
tion is contemplated. However, the committee is at pains to 
make clear that it is a presidential responsibility “to approve 
specifically the use of third countries or private parties out- 
side normal U.S. Government controls to implement a cov- 
ert action in any significant way.” Once again, the intent, 
clearly, is to make the president himself directly and person- 
ally responsible for the covert actions he initiates. 

Covert Actions — Does or Does 
Not the Law Apply ? 

The fifth condition, though, is a real disappointment. Ccr 
tainly, Iran-contra Independent Counsel Lawrence Walsh 
must have read it with disappointment, if not outrage. Osten 
sibly establishing that a finding may not authorize any ac- 
tion that violates the Constitution or any statute of the 
United States, it actually appears to grant to the CIA, at 
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least, a 
itself 


: presented) and still constitute the legally required 

blanket exemption. Let the report language speak tor notification” by the president to Congress which u* 

A/%t Kac rA/inirpH &inc£ 1980. Lhe i nmmu 


it 


11 paragraph 503(a)(5) would establish that a tinding 
"„,m a ,uhorize anv action that violates the Consutuuon 


may not authorize any action thatl ■■ 

of the United Slates or any statute oi the United States. Th 

• ~,h of Executive Order 12333. which 

dial Order ‘shall be construed to 
in violation of the Constitution or stal- 
tes.’ Current CIA policy is to avoid vio- 


“ timely notmcauun vy — ^*—*7 - ~ Uu 

National Security Act has required since 1 980, die commit, 
flBain shows some desire to rein in prestdenual preten- 


LCCfl 

sions 


and acquiescent 


language of die report 


ij 

states that nothing 


and dial 


report 


utes of the United State* 
laiion of any federal statutes 
which apply to covert actions 
directly or which apply to gov 

ernment agencies in general. 
(Italics UNCL) However, 

CIA possesses statutory 
authorities to carry out its 
authorized functions that are 
unavailable to other govern- 
ment agencies. This provision 
is not intended to require that 
covert actions authorized in 
presidential findings need 
comply with statutory limita- 
tions which, by their own 


Department me 
1986, declaring 


dum on this matter of December 

president has “virtually 


terms 


program 


acdvity....fSJtatutes which 
may prohibit conduct by pri- 


vate 



tered discretion to choose die 

A m 


making 


quired notification.,” the com- 
mittee, as it had done before, 
rejects the interpretation out of 
hand. It also, though, reprints 


President 


had 


'able to the CIA or other 

jovemment agencies because of the absence of the mens rea 
tecessary to the offense. For example, the Justice Depart- 
ment takes this view with respect to the Neutrality Act. In 
hort, there may be covert actions undertaken by the CIA 
'hich do not violate U.S. statutes because the statutes them- 
Uves do not apply to the CIA. (Italics again by UNCL) 

owever, any such case deserves intense scrutiny by the Ex- 
utive branch, and by the intelligence committees, in their 
specuve reviews of covert actions. It is intended that the 
diligence committees will establish procedures to obtain 
y analysis of the impact, if any, of existing statutes on each 


days 


asked his views on the Justice 
Department memorandum. 

In the letter Bush quoted the 
memorandum’s ‘‘virtually unfet- 
tered language” and pointedly 
did not renounce it. He did say, 
though, that he anticipated giv- 
ing prior notice in ‘‘almost all in- 
stances.” Then he concluded: 

“In those rare instances where 
prior notice is not provided, I an- 
ticipate that notice will be pro- 
9 withholding beyond this period 
tion of authorities granted this 


rrijr ujjci iLL/fi 

office by the Constitution .** 

During last year’s honeymoon, a swooning committee 
ported that this now-you-see-it-now-you-don’t verbiage v 
in fact, a commitment to the within 48 hours standard, ha 
ing it as a major presidential concession. The senators, di 

ny such understanding ir 


Memorandum 
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acknowledge 

spond: 


make their position clear in lan 
the current report. They 


Unhappily, this paragraph gives a whole new dimension 

he concept of weasel wording. To say, on the one hand «‘tk» n •. u 

t covert actions may not violate the laws or the Constim ommittcc has never accepted this assertion, but 

1 — a « me laws or the Consutu- recognizes that this is a nncsimn .h.. — „ ... 


self-contradictory proposition in itself— and then to 


lare with a straight face that 


operations 


iLscll can resolve. Congress cannot 
powers that are 


l certainly does explain * 0 Nor can c,lhcr lhc Legislative or Executive branch authoriia- 

■gh, how a Tony Beilenson can say that US Sgence ^° nstiUMion ‘ * hlch » exclusive prov- 

i not engage in anv illevai n. . L . gCnCe 'nee of the Judicial branch. K 


> not engage in any illegal activities. Pathetic. 

9 "Timely Notice - Conundrum 

returning to matters invnlvino iKa t • 


ZTS?: h0WCVC . r :.f reC to imc n>rct the meaning 


!i!!i > 1 T°‘ ,orcclosc hy 1*>C possibiiaTthTthT 


basi 


committees 


section 

period 


report is less slippery 


President 


da\ 


tk 


- uw U w« icquircmcni 01 existing lav 
Uficauon ‘within a few days’ is the appropr.a, 

nrrv'p/'rl ntwln* • • 


make 
manner to 





The White House, according to the Washington Host 
(June 20, 1991, A20), “has some concerns” over the matter 

of notification. 


Just What Is Cowart 

Action, Anyhow? 

One thing the bill does is to establish, at least so iar ai> 
the Senate Intelligence Committee is concerned, a definition 
of covert action binding both Congress and die executive. To 
quote: “The term ‘covert action’ means an activity or activi- 
ties conducted by, or on behall and under the control of, an 
element of the United States Government to influence politi- 
cal, economic, or military conditions abroad so that the role 
of the United States Government is not intended to be appar- 
ent or acknowledged publicly ” Excluded from this defini- 

tion are activities which have as their “primary purpose” the 
acquisition of intelligence, counterintelligence activities, se- 
curity programs and administrative activities. Also excluded 
are “traditional diplomatic or military activities or routine 
support to such activities” as well as the “traditional law en- 
forcement activities conducted by United States Govern- 
ment law enforcement agencies or routine support to such 
activities” and “activities to provide routine support to overt 
activities...of other United States Government agencies 
abroad.” Prohibited are covert actions intended to influence 
United States political processes, public opinion, policies, or 

media.” 

The report argues that the definition is necessary to re- 
solve differences between the Hughes-Ryan Act and execu- 
tive branch practice. It states that the CIA and the executive 
branch in general have interpreted Hughes-Ryan as it suited 
their preferences through a series of executive order defini- 
tions. There is, though, general agreement that paramilitary 
operations, propaganda, political action, election support 
and related activities are covert action. Very importantly, the 
report acknowledges that many activities that are, in fact, 
covert operations “but for which it would be impractical to 
seek Presidential approval and report to Congress” are sim- 
ply not defined as covert action, no findings are made, and 
are not reported to Congress. Congress, it confesses, has “to 
some extent... known of and acquiesced in this practice.” 
(This is an important admission. It exposes a critical and per- 
haps fatal weakness in the oversight legislation. It is the 
president who decides whether or not to present a finding. 
According to former assistant to the Director of Central In- 
telligence Victor Marchetti, in a conversation with UN- 
CLASSIFIED, that decision is based on whether the cost of 
the operation is so large, or the scale or nature of the opera- 
tion is such that it will draw attention. In other words, 
whether or not a presidential finding is made or presented to 
Congress depends on whether or not the executive thinks it 
can get away without one. Since there is no penalty, or, cer- 
tainly, no penalty is ever applied, for getting caught there is 
little incentive to do otherwise). 

Thus, in order to regularize the situation, the committee 
strives mightily, through lengthy and, at times, almost im- 
penetrable argument, to confine its oversight to the narrow- 
est and most incontrovertible set of activities. The essential 


characteristic of these is that the role ol the United .Sutler 
Government is not apparent or acknowledged publicly al the 
time the activities are undertaken. “The U.S., in other words, 
seeks a form of plausible denial to die outside world. 

It would be poindess to attempt to describe all the excep 
Uons and points of interpretation with which the report strug- 
gles. However, given the discussion in previous issues of 
UNCLASSIFIED about the growing military role and the 
fact that a large area of covert operauons conducted by US 
military forces seemed to have been exempted from congres- 
sional oversight in last year’s legisladon, the committee s in- 
terpretauon of this matter deserves considerauon here. 

The report shows that the committee has drawn bat k 
from its previous posiuon in which the armed forces were 
given an almost blank check to escape congressional over- 
sight when their aedviues were conducted at umes of “immi- 
nent hostilides” — a phrase subject to almost any 
interpretadon. This phrase has been changed to “preceding 
hosdlides which are anticipated” and this is defined to mean 
that “approval has been given by the National Command 
Authorities for the activities and for operational planning for 
hostilities.” Moreover, the language emphasizes thai these 
must be under the direction and control of a US military 

commander. 

As UNCLASSIFIED reads this, it means that the old prac- 
tice of the CIA using Special Forces in its covert activities 
without benefit of a finding is now prohibited by Congress. 
Additionally, it is clear that for the military itself to under- 
take covert activities (except, and this is a very big except, 
for “contingency” operations to rescue U S hostages in for- 
eign countries and to take part in counterterrorist or counter- 
narcotics operations abroad where the U S intends to reveal 
its participation after the operation) the Secretary of Defense 
and the Joint Chiefs of Staff must have begun formal war 
planning. This presumes notification of the congressional 
armed services committees allowing some form of oversight. 

Collision Course, Compromise, 
or Ca vein? 

It is not clear when final action will be taken on the 1991 
authorization, nor, following conference what the unified 
bill will look like. Nor, despite the intensive negotiations 
that have gone on between the committees and the admini- 
stration, whether President Bush will sign what is produced. 
UNCLASSIFIED’s interpretation of the oversight provisions 
of S 1325 is that they are tougher and more restrictive of 
claimed executive prerogative than were those in the bill 

which Bush vetoed in November. 

From the speech the president gave at Princeton on May 

10, one can guess that he is in no mood to yield. He said: It 
is the president who is responsible for guiding and directing 
the nation’s foreign policy. The Executive Branch alone ma> 
conduct foreign policy. Our founders noted the necessity of 
performing this duty with ‘secrecy and dispatch,’ when nec- 
essary. 

“....This docs not mean that the executive may conduct 
foreign policy in a vacuum. 1 have a great respect for Con- 
gress and 1 prefer to work cooperatively with it whenever 
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possible. Though I fek...that I had the inherent power to 
commit our forces to battle after the U.N. resolution, so tc 
ited congressional support before committing our forces to 
the Gulf war. So while a President bears special foreign pol- 
icy obligations, those obligations do not imply any liberty to 
keep Congress unnecessarily in the dark .” (Italics UNCL) 

The president went on: “Oversight, when properly exer- 
cised, helps keep the executive accountable. But when it pro- 
liferates wildly, it can confuse the public and make it 
more difficult for Congress and the president to do their 

job properly. 

“The chief executive also preserves, protects, and de- 
fends the Constitution through the use of the veto power. Six 
ames in my presidency, I have vetoed bills that would have 
weakened presidential power. In one case, for instance, 

Here Bush spoke directly to the veto of the intelligence 
luthorization — UNCL) Congress wanted to make the presi- 
lent disclose a wide variety of sensitive diplomatic contacts 
nd discussions, as well as private discussions with the Ex- 
cutive Branch — and would have threatened to impose crimi- 
al sanctions on a wide range of normal diplomatic 
divides. I noted in my veto message that, ‘The result 
ould be a dangerous rimidity and disarray in the conduct of 
.S. foreign policy. Such a result is wholly contrary to the al- 
cadon of powers under the Constitution.*” 


in this little-reported address at Princeton, Bush first 
1 A Cn ncress— “I would not keep [it] in the dark 

necessarily” — and then threw down the gauntlet. He wil 
£e veto to defeat any legislation he sees as diminishing 

solute presidential power over for< 

policy. If the Senate intelligence 

authorization bill is the challenge 


George 
Bush: "Six 
times in my 

presidency, I 
have vetoed 
bills that 
would have 
weakened 
presidential 
power." 



presidential pretensions it appears to 
be then another veto is possible. This 
would bring on, unless Congress caves 
in completely, the constitutional con- 
frontation the committees have sought 
to avoid by not publicly challenging 
the president’s spending the intelligence 
budget for fiscal 1991 without benefit of 
the legally required authorization. 


chairman 


that during 


coming conference on the authorization bill the newly ap- 
pointed and as yet to be heard from liberals on HP 


Del- 


lums, Bonior, et al. — will strengthen congressional claims 
the point where another veto will bring on a clash with the 
administration. He has stated publicly that he is “committed I 
working with the president during [the]... conference” to pre- 
vent this. (Washington Post, June 20, 1991, A 19) 





On May 14, President Bush announced he had chosen 
puty National Security Advisor Robert Gates as Director 
Central Intelligence, the new head of the CIA. This was a 
ek after the resignation of William Webster, and there was 
eulation that the delay was due to White House negotia- 
is with key senators. (Norman D. Sandler, “Bush Taos 
es To Head CIA,” UPI, May 14, 1991). Bush himself, ac- 
ling to the Washington Post front page story on May 15, 
rred to talks with members of the Senate Intelligence 
imittee and pronounced himself “very, very 
sed....All will be well.” 

■ Lhls was the strategy, it had early success. In 1987, 
idem Reagan had nominated Gates, then deputy director 
ie CIA, to succeed the deceased William Casev The 
.nation was opposed by senators suspicious of his role, 
ck thereof, in Iran-contra. He had helped prepare false 
nony for Casey and, as deputy director, had shown, ac- 
ing to the testimony, insufficient interest in finding out 
was going on even as the evidence of wrongdoing was 
to his attention. In the face of hard questioning then, 
voluntarily withdrew his nomination. However, the 
oml consensus as reported in the media after Bush an- 
ew! his choice was that Gates had “matured” and 

nr and was now totaI1 y acceptable. Even 

_ en Specter (R-PA), his most implacable opponent 

»rt’ t h PPeared ° n ABC s Ni 8 htline ‘o say that he would 

irt the nomination. 

ne school of thought, to which UNCLASSIFIED be- 
, had it that Bush, by nominating Gates, was following 


the pattern he had shown in selecting the late John Tower for 
Secretary of Defense and Donald Gregg for Ambassador to 
South Korea. These were loyalists who had protected Bush 
during Iran-contra and deserved reward. Just as important, 
getting them through the confirmation process, in which 
questions about Iran-contra and Bush’s relation thereto were 
bound to come up, would allow, as the Gregg case, espe- 
cially, showed, the administration to claim that the fact of 
confirmation had settled the matter and absolved Bush. Sena- 
tor Dennis DeConcini (D-AZ), who planned to quiz Gates 
on Iran-contra during hearings, sensed little support in the 
Senate for that approach. “People,” he said, “just want 

rTron_/^/\nfwil » A n - _ 


[Iran-contra] 


Arlen Specter argued that Iran-contra 


had been “investigated enough” and that the Gates confirma 

tion hearings should not be used to reopen it. (Washington 
Post , May 15, 1991, 1A). 


finally, ousn seems to be challenging congressional 
Democrats by appointing controversial figures and daring 
them to do anything about it. He sees this, too, as a function 
of his view of presidential power. In the speech at Princeton 
on May 10, previously cited, he chided Congress for daring 
to take “aggressive action against specific presidential pow- 
ers, including the power to appoint or remove employees 
who serve at the president's pleasure. 

Yet, as UNCLASSIFIED goes to p 




yet been 


confirmed, but his nomination 


ig to Senate Intelligence Committee staff, hearings 
be held until after July 15. In hindsight it appears 









that Bush would have been wise to rush the nomination 
through because opposition has built up rapidly. Interest- 
ingly, much of it seems to have come from within the CIA it- 
self. According to one well-connected source, Agency 
officers who know of Gates’s role in Iran-contra were dis- 
mayed at his nomination. They believed that his confirma- 
tion hearings would reopen Iran-contra. Said one, ‘‘Why 

didn’t Bush just go 
ahead and name Don 
Gregg?” 

Moreover, Gates has 
enemies within the CIA 
who regard him as a self- 
serving sycophant rather 
than a “true Agency 
man.” Evidence for this 
opposition appeared in 
the Washington Post 
(Sunday Outlook, June 
23) in an op-ed, “The 
See-No-Evil CIA Nomi- 
nee,” by old CIA hand 
Tom Polgar. 

Polgar, the former 
Saigon station chief 

who, improbably, was the chief investigator for the Senate 
Select Committee on Iran-contra, did a classic slash and 
bum job on Gates. He sneered, “...Gates earned a reputation 
as an able staff officer, outstanding briefer..., reliable subor- 
dinate and a non-competing deputy. These are qualities 
much sought after in Washington, particularly during peri- 
ods when management is valued more highly than leader- 
ship.” Polgar concludes, “...what kind of signal does his 
renomination send to the troops in the intelligence commu- 


nity? Live long enough and your sins will be forgotten? 

Serve faithfully the boss of the moment, never mind integrity?” 

There may be more to the rise of opposition within and 
without the CIA to Gates than mere professional animosity 
or fear of reopening Iran-contra wounds. Gates’s alleged 
own role in the October Surprise affair is now being dis- 
cussed. 

President Jimmy Carter’s deputy national security ad- 
viser, David Aaron, suspects that Gates was one of the dis- 
loyal national security staff members who were reporting on 
Carter’s attempts to secure the release of the hostages to the 
Reagan-Bush 1980 campaign staff and thus helping in the 
sabotage of those attempts. “Gates was my assistant for 
some time,” says Aaron. “...Nonetheless, he became not 
only a favorite of Bill Casey’s but, as you now see, is about 
to be named the head of the CIA going from the Bush White 
House.” Bob Woodward, in Veil , says that what attracted 
Casey to Gates was the latter’s willingness “to bend the 
rules.” (Robert Morris, “Behind the ‘October Surprise,’ Vil- 
lage Voice, May 21, 1991). 

Ari Ben-Menashe, the former Israeli intelligence officer 
who claims to have been part of the Israeli team that negoti- 
ated the 1980 October Surprise with Iran, told UNCLASS- 
IFIED in a personal interview that Gates was not only a key 
figure in the illicit negotiations but had thereafter worked 
with him to coordinate the delivery of billions of dollars 

worth of US arms to Iran. Gates denies this. 

The public may be tired of Iran-contra, but increasingly 

the October Surprise allegations have produced popular de- 
mands for investigation. (See October Update in this issue). 
Intelligence Committee member Senator Alan Cranston (D- 
CA) has publicly referenced Ben-Menashe ’s statements as 
his reason for requiring a delay in Gates’s confirmation hear- 
ings to allow further investigation. 


M ...what kind of signal 
doss [Gates's] 

...renomination send 

to the troops in the 
intelligence commu- 
nity? Live long 
enough and your sins 
will be forgotten? 
Serve faithfully the 
boss of the moment, 
never mind integrity ? 11 

—Retired senior CIA 
officer Tom Polgar 




I Shadow Justice 


INSLAW — On May 8 the Justice Department’s appeal 
of the verdict finding it guilty of illegally using the IN- 
SLAW Company’s computer software in federal bankruptcy 
court in 1988, a verdict upheld on first appeal in US district 
court in 1989, succeeded. Reversal came on a technical rul- 
ing by Judge Stephen F. Williams, circuit judge of the US 
Court of Appeals, that the case should not have been in bank- 
ruptcy court in the first place. The ruling means the whole 
case (for details see UNCLASSIFIED April-May 1991) 
must be retried again in US district court. INSLAW presi- 
dent William Hamilton is determined to fight. “There is no 
way in the world that the Justice Department is going to be 
able to get away with this,” he said. 

Following the verdict, rumors flew in Washington legal 
circles about high level administration pressures. An attor- 
ney close to the district judge who had ruled in INSLAW’s 


favor in 1989 believes that the district court opinion uphold- 
ing the bankruptcy court had been misread in a manner that 
must have been deliberate. Hamilton’s lawyer, former attor- 
ney general Elliot Richardson appeared to support this feel- 
ing when he told the St. Louis Post-Dispatch, (May 8, 1991, 
1) “What is at stake here is the integrity of the criminal jus- 
tice system as well as compensation to individuals who have 

been victimized by government wrongdoing.” 

UNCLASSIFIED has also learned that at least part of the 
Justice Department’s refusal to turn over documents in this 
case, either to the courts or to congressional committees is 
that the supersecret National Security Agency (NS A) is 
somehow involved. This alleged involvement may also have 

played a part in Judge Williams reversal. 

RICONISCIIITO — In a related development, Michael 
Riconisciuto, self-styled CIA asset, whose affidavit in the 
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INSLAW case involves Earl Brian, Cates and 

awful taking of INSLAW i - J , , ^ % 

suddenly transferred, a few days before his schedule 
date of June 3, from his place of pre-mal confmementin 
State of Washington, to the Federal Medical Cofrecdonal 


Arms 


dealer Arif Durrani, a key figure 




Shortly 


Springfield, Missouri 
lv before the transfer, 


feated a government 


transferred to a fed 



examination to determine 


mental competence to stand trial. Suspiciously, immediately 


after the court ruled, federal marshals, claiming evi 
that Riconisciuto was planning an escape, sent h&h 


a rvtober Surprise revelations, continues 
Iran-contra and n0 nt j n Hartford, Connecticut. In 

to be held in c,ose ff icer Frank Snepp, now a consultant 

r p r n ot - 

s - «*att 

Sn Service (INS) detainer has been placed on Durrani. Evi- 
dently, the US government, whose handling of Durrani s 
trial and subsequent imprisonment have been marked y 



deviations 


usual procedures, is determined 


Springfield where, according to one of his attorneys, he un 


him out of the country and back to Pakistan where security 


derwent the examination anyway. As 


services which 


can be counted 


declared competent and returned to Washington t0 him out of circulation. 



scheduled for August. 

Also, despite Drug Enforcement Agency (DEA) claims 



NORTH Flag Day, June 14, had to be one of the black 


that Riconisciuto was running a drug laboratory, 


days 


of Shadow Justice. The US Supreme 


mental Protection Agency, which carried 


Court had upheld the ruling of US appeals court judge 


independently, reported that 


Laurence Silberman, himself a suspect figure in the October 


claims, a metallurgical facility. This 


Surprise affair, that Oliver North had not had a fair trial 


ported to UNCLASSIFIED by Ted Gunderson, former 


since 


had not demonstrated beyond 




cial agent in charge of the FBI *s Los Angeles office 
has taken an interest in the Riconisciuto case. This i 




any remote possibility of doubt that his prosecution team 
had not been influenced in any way by North’s or others i 


firmed by two other investigators who have examined 


munized testimony before the Iran-contra committees 


evidence as well as by one of Riconisciuto *s employees 

- L . _ . . + 1 « • 


brother passed on his statement to UNCLASSIFIED. Judge Gerhard Gesell. 



Independent Counsel was back in the district courtroom 


The INSLAW case continues, as columnist James 




argued to prosecutor Michael 


and 


be retried because (and 


CHRISTIC — On June 18, the Christie Institute suffered 


correct) the evidentiary standard imposed by the appeals 


gnevous blow when a three judge panel 


court cannot be met. But Gesell abandoned all judicial 


of Appeals in Atlanta upheld Miami District Judge 
James King ’s J une 1 988 dismissal of the civil RICO suit 


straint when he openly fawned on North — whom he had 


wrist community service 


Christie on behalf of journalist Tony Avirgan 




a jury had convicted him — saying 


44 


served part 


attempt to assassinate Nicaraguan 






contra leader Eden Pastora by a bomb placed 










and 


with distinction, conscien 




When 


conference at La Penca on the Nicaraguan -Costa Rican bor- tempted to respond, Gesell stalked out of the courtroom 


— ^ ivitiin oor- f . * 

Die panel also upheld the $1.1 million penalty King had ° ne 0 . P atented ^splays of dudgeon. 








ordered paid to the defendants under federal 


ing “frivolous 


M 


This is the largest penalty 



North had snivelled to a radio audience 


Walsh 


44 


awarded under the rule. As the Wall Street Journal 


ruin his life. 


wretch 


99 


trying 


reported in an otherwise error-filled account on June 


The 


(page B7), civil rights law groups 


applied disproportionately 



Mr. Walsh to pack it in would send the message that political 


country.” The Journal 


angry Daniel Sheehan, Christie chief counsel, called 


ruling that Christie had shown bad 


and Terry 


of North’s victims — Arif Durrani 


risy. 


99 


knew could not be 








44 


an act of judicial hypoc 


pointed out that Costa Rica has already 


HULL— Christie case defendant John Hull is still wanted 


two of the 27 defendants 


and Felipe 


crime and had a named a third, Oliver North 


for 


has asked formally for his extradition 


and drug charges. There has been no response 


and former Dan Quayle staffer, Robert Owen 


Department of State to date. The Costa Rican 


participant 


Washin gton 








branch that is directly 


Sheehan said: “We have an 


UNCLASSIFIED. Enquiries to journalists in Costa Rica 


Congress that has deliberately 


gained the information that Costa Rican Foreign 
Bemd Niehaus Quesada will not press too 


true ting 


and now the judicial branch 


/ho are trying to effort of P riva * citizens 

ig.” AmwivlJ 0 * e °* the S° vem ment should be do 

'NCLASSIhId beSr 0 " % Shad ° W J “ SdCC ® action ’ 



turn. He is trying to become the next Secretary-General 


Organization of American States and does not want 


Washington 





WALSH 


update of what is happening 
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leaguered Independent Counsel. As 


look at the office of the be 
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been anticipating 



Garvin quotes one CIA 


44 




Former Washington Times national security reporter 


fronted with their own words have been pretty horrified 


Glenn Garvin maintains links with sources inside 


axiom: you write everything 


They report devastated morale at Langley 


be read by a congressional staff, you talk 


and former officers have been called before 


Congress 


H 


He concludes, though. 


grand jury in March and April. Walsh 


basis of the Fernandez case, that even if indictments 


gotten access to transcripts of supposedly secure 




are forthcoming convictions are 


44 




conversations dealing with Iran-contra. The 


cers* candid statements differ markedly 


cumstances. 
fendant could be 


writes 


44 


difficult to see 


w 


various phases of the Iran-contra 


Garvin’s account was supported by Walter Pincus writing 


hearings. All could face perjury charges. According 


Garvin (“Shaking Down 




Washington City Paper, 



(May 1 1 , A 14). He quoted a l 
ers as saying that he believed 


able to prosecute, but that he is planning 


1991, 14), the officers are being questioned particu 


larly about Duane Clarridge, Alan Fiers, Clair George 


report 


current Paris station chief known variously 



These accounts provide glum documentation for students 


man and Philip Mason . Ambassador to South Korea Don 


security system has produced a whole class 



Under these 


reported earlier, the 


Gregg is also thought to be a target 


cials who cannot be 



testify several times in recent 


of equal justice under 

A 














v 


reading for those seeking a crash course 


Surprisingly, he seems to suggest more vigorous congres 


of affairs in the CIA and the larger 


sional oversight. 



community” is Pulitzer Prize-winning, Philadelphia 




AND THUGS FRONT — A week- 


Washington correspondent Tim 


Stone 


44 


Rewiring 


end conference held May 29 to June 1 at Penn State Univer- 




World.” This is a brief catalogue of, not so much the immor 


of papers by 


member Peter Dale Scott, University of Wiscon 


alities of the CIA, although these are mentioned 


Alfred McCoy (author of the 1973 classic 


expensive incompetence over the years 


Moynihan’s abolish the CIA proposal 


of Heroin in Southeast Asia), Larry Lifschultz and 




Kingdom 





Congress which, presented in 1987 with the plain 


take control, in Weiner’s words, “blew it.” The 


The CIA, Mujaheddin & Pakistan 




carefully docu 



• :■ 


good intelligence 




But, 


major 


Weiner 


44 


CIA 


99 


writes. “The 


operations providing opportunity and, usually, protec 


created an intelligence empire that too 


narcotics trafficking. (To get these papers, wnte 




archenemy: a closed society, resistant to reform 


Administration of Justice Department. 


Congress really wants to reshape American 


open up the system of secret agencies funded 



Liberal Arts, The Pennsylvania 






Park PA 


secret budgets fueling secret 


99 


7044) 






Maybe, says Weiner, the paradox of running 


The same story is told by ex-DE A agent Michael Levine 


can’t be resolved. “Maybe 


an interview in The Humanist for September/October 




Levine, author of Deep Cover , charges the “The 


democracy and should be thrown 


history,” he muses. On the record he presents, you could 


helping put drug dealers in power while friends of mine 


America for ounces and grams 



make a good case for it. One thing is certain, it can 


duce good intelligence. And 


The reason, he says, 


44 


drugs 


want 




over communism. 


99 










Arch-conservative New York Times columnist William 


ECONOMIC INTELLIGENCE 


Safire joined the CIA bashing (New York Times , July 4, 


be 


1991, A15, “Rating Our Spooks.”) denouncing “intelligence 


Street Journal quoted retired NSA head LtGen William 


flops,” “smug CIA analysts,” and the spooks of summer,” he 


Odum as saying: 


44 


dumbest idea I ever heard 


99 


He 


asks, “what institution is watching our secret watchers...”? 


if government intelligence agencies got data 


company 







AFRICA — The February-March UN- ion of South Africa operations to destabilize the so-called 


CLASSIFIED reported on US participation 


frontline countries of southern Africa. According to United 


11 
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Nationseslimates, these operations in Namibia, Angola, 
Zimbabwe, Zambia, and Mozambique resulted in over an 
lion and half deaths, ruined economies, and whole popuia 
tions facing starvation and disease. (See in Required 

Reading, UNCLASSIFIED.February-March 1991, Sean 

r.«.rvasi and Svbil Wonz, “The Reagan Doctnne and the 


Destabilization of Southern Africa, 


of articles by John Car 


n , South African correspondent for the London (England) 
dependentprovides updating and confirmation. 

A former South African Defense Forces (SADF) psycho- 


logical operations officer Major Nico Basson has revealed 
details of SADF operations in Namibia and elsewhere. He 
says his unit worked in Namibian 1989 in a failed attempt to 
rig the elections against the Southwest African People’s Or- 
ganization (SWAPO) but that this was just a “dress rehears- 
al” for an allout drive to control the elections in Angola next 
year to gain victory for Jonas Savimbi and his UNITA move- 
ment, currently funded as a US “covert operation.” 

In South Africa itself, Basson has identified Operation 
Agree, a SADF operation to support the Zulu leader Mango- 
suthu Buthelezi as an alternative to Nelson Mandela and the 
African National Congress (ANC). A major strategy, beside- 
sproviding arms to the Zulu Inkatha party activists and pro- 
moting tribal and political violence among the blacks, is to 
present Buthelezi as an autonomous independent leader. 
Buthelezi *s recent US tour appears to be part of that strategy 
coordinated with US agencies which have collaborated with 
the SADF for years. The CIA, it will be recalled, set up 


, for his arrest and subsequei 

ANC leader Nelson M*ndelat° 

23 year imprisonment in 9. African gov, 

Basson has been denouncedby^ ^ q{ ^ 

ment. By his own accou ^ ^^nation attempt * 

ings, kidnappping. tort cooperation Bureau. (5 

SADF’s sinisterly named Civil Cooperauu 


(See, 

Independent , June 11, 12 and 

CAMBODIA— A breakthrough of sorts on me cov 

„d illegal, eappon for the Klaner 

Munro (see “Covert Capers in Cambodia, UNCLAS 
IFIED, October-November 1990) who reported o 
Special Air Services (SAS) training of Cambodian guen* as 
were being charged with violation of the Official Secrets act 
for their revelations. However, charges were dropped and 
the British government, after years of denial, admitted train- 
ing anti-government Cambodian forces (but not the Khmer 

Rouge) until 1989. 

However, Munro reports to UNCLASSIFIED that the 


goes 


“volunteers” from 


direction 




NICARAGUA — Contras are taking up arms again. Ele- 
ments in the US government argue that Chamorro is too soft 
on the Sandinistas, and the “re-contra” attacks may be part 
of the covert action pressure to force her government to take 
a harder line. N icaraguan and US sources tell UNCLAS S- 

IFIED of air drops and that old CIA assets are “heading 
south.” 






UNCLASSIFlED’s last issue discussed the return of 
the ghost of October 1 980 — the story that the Reagan- 
Bush presidential campaign team in that election year 
headed by later CIA chief William Casey bargained 
with representatives of Iran’s Ayatollah Khomeini. 
Casey, in order to prevent the Carter administration 
from negotiating a release of the US embassy hos- 
tages held in Iran, a success which he believed would 

P a !3 e r s re ' election . allegedly promised Iran US 
arms jf he delayed returning the hostages until Reagan 

2 2 9nt ' This issue tries to describe the many de 
velopments since then. 1 



The Covert Operation To End 
(literally) All Covert Operations 

heA^sSnn ‘ S ° f intCreSt *" itse,f ’ What conce n 

oncems is th<> * h US ’ ^ makes a®** 1, relevant to its 

is dientehacT the'active ™” g f ' '""i™ C ** y md 

xuritv^™, " efS 35 weU 35 othe « i" national 

PP us m the alleged audacious scheme in ciih- 


vert the 1980 US presidential elections by, in effect, holding 
hostage the US hostages in Iran. In fact, it could be charged 
that the affair was a rogue CIA operation carried out against 
the legitimate government of the United States. The man 
who headed it, aiguably acting on behalf of a former CIA di- 
rector, George Bush, would himself shortly become the Di- 
rector of Central Intelligence. He then put the people who 
had taken part in key positions within the national security 
agencies. Among those who have been named are Gates, 
Donald Gregg, and Army LtGen William Odum who went 
on to become the head ol the National Security Agency. If 
this turns out to be true, it will be the strongest possible argu 

ment for the position of the Association of National Security 
Alumni that covert actions and the maintenance of a perma- 
nent capability for conducting them, far from being neces- 
sary for the national security, instead pose an enormous 
danger to the legitimate political institutions and the Consti- 
tution of the United States and should be abolished. 

Rumors about the alleged deal had circulated for years. 
Establishment opinion dismissed them as the vaporings of 
conspiracy buffs. However, hard research and investigation 
was going on. Ex-Reagan White House staffer and campaign 
aide Barbara Honegger was probably the best known of the 
investigators. Indeed, her public persistence resulted in a 
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lifg el\ successful smear campaign by Republican operatives 
t0 undermine her credibility. Other researchers and journal- 
ists. though, notably Martin Killian, Washington correspon- 
dent of Germany’s Der Spiegel, Christopher Hitchins of Tlu 
Nation, freelancer Robert Party, and West Coast filmmaker 
David Marks, kept plugging away at the story. 

They fed clues and sources to Columbia University inter- 
national relations professor Gary Sick, author of the stand- 
ard scholarly work on US-Iranian relations in the 1970s Ml 
Fall Down. Sick, a now-retired career naval tnTel.igenTe o.fi- 
cer and Iran specialist, had been assigned by the Navy to the 
National Security Council staff during the Gerald Ford ad- 
ministration and served throughout the Carter years and in 
the first months ot the Reagan presidency. Sick, who for 
years had refused to believe that the Republicans had cut a 
hostage deal with the Ayatollah, finally became convinced 
and revived the affair with his April 15 op-ed in the New 
York Times , “The Election Story of the Decade” (UNCLASS- 
IFIED, April-May 1991). 

At first, it seemed that it would only be the election story 
of the week. An initial flurry of interest highlighted by 
Parry’s April 17 public television Frontline special subsided 
quickly, especially after President Bush, on May 3, angrily 
responded to reporters’ questions with a denial that he had 
ever been in Paris. The following day, his doctors conven- 
iently announced that he had experienced a heart malfunc- 
tion and nothing further was heard. 

UNCLASS IFIED’s enquiry to the New York Times pro- 
duced a response that its editorial board was not then plan- 
ning to press the issue. An aide to senior editor Les Gelb, 
who had sponsored the Sick op-ed and followed with his 
own editorial demand for an investigation, said that Gelb 
had no immediate plans for further articles on the subject. 
The next word in the Times was a soothing syrup op-ed on 
May 15 by former Carter White House Counsel Lloyd Cut- 
ler, now a high powered Washington establishment lawyer, 
who contradicted Sick, saying no such thing could have hap- 
pened. 

Demos Duck as Foley Folds 

Meanwhile, Sick met with Democratic congressional 
leaders. With few exceptions they expressed little interest. 
Speaker Tom Foley (D-WA) finally directed the chairmen of 
four committees (Foreign Affairs, Intelligence, Judiciary and 
Government Operations) to look into the affair informally 
and make recommendations about whether any more serious 
investigation should take place. From comments made to 
UNCLASSIFIED by staff members of these committees and 
other well-placed Capitol Hill observers it is clear Foley ex- 
pressed little urgency and seemed almost to hope that the 
chairmen’s recommendations would be against it. 

The Speaker is said to fear being accused of playing poli- 
tics before the 1992 national elections — something, obvi- 
ously, no Democrat should do. He told reporters on June 24 
that he saw no need for a formal investigation because 
“there was no evidence of misconduct on the part of the 
President” — as if that had anything to do with it, even if it 
were true — and because many of the witnesses are dead. 
Foley did say, though, that his decision on whether to ask a 


cc 


d- 


formal investigation “could conic within two weeks.” N 

Itss to sa\, there were no audible voices asking for an inves- 
tigation from Republican side. 

According to Robert Morris of the Ullage Voice . which, 
along with the Financial Times of London, has boon provid- 
ing the best consistent investigative coverage of the affair, 
writing in the July 2 edition of the Voice , rebellion is stirring 
among Democratic congressional staff members over the 
toot dragging. Several told Morris that Foley’s naming of 
tour committees to do the informal inquiry was merely a de- 
vice to “divide and dilute.” Another talked of a “cozy rela- 


tionship” between leading Democrats and the 
administration. On the Senate side. Majority Leader George 
Mitchell (D-ME) is keeping an even lower profile than 
Foley, if that is possible. Congresswoman Pat Schroedcr is 
quoted as saying, “Everybody is terrified of the issue.... 
We’re talking about treason.” (UNCLASSIFIED cannot re- 
sist the obvious quote: “Treason doth never prosper. What’s 
the reason? If treason prosper, none dare call it treason,”) 


The (Supposedly Apathetic) 

Public Is Heard From 

If the political leaders of the United Suites refused or 
were reluctant to act, private citizens, many of them frus- 
trated and angered by the utter failure of cither Congress or 
the courts to deal with the crimes of Iran-contra were organ- 
izing around the country to force their hands. And they were 
not without rank and file congressional support. 

One citizen activist is Maury Paprin ot New York City, 
head of the Fund For New Priorities. On June 13, the Fund 
sponsored a colloquium in the Senate Dirkscn building in 
Washington at which ex-hostages Moorhead Kennedy and 
Barry Rosen presented Congressman Butler Derrick (D-SC) 
a petition signed by eight former hostages calling for a con- 
gressional investigation. 

Derrick has secured the signatures of some eighty Demo- 
cratic House colleagues urging the Speaker to begin formal 
investigation. Senators Paul Wellstone (D-MN), Brock Ad- 
ams (D-WA), Alan Cranston (D-CA), and Tom Harkins (D- 

IA) circulated a Dear Colleague letter identilying 
themselves as co-sponsors. Sick, Martin Killian, Christopher 
Hitchins, and Joel Bleituss ot In l hese limes t discussed 
their investigations in a panel. Morton Halpcrin ot the 
ACLU, Tom Blanton of the National Security Archives and 
Marc Raskin of the Institute For Policy Studies, along with 
Professor William Beisncr of American University formed a 
second panel that examined legal and constitutional issues. 

The colloquy got significant press and broadcast cover- 
age. CSPAN presented the entire five hours. The dozens of 
calls received about the CSPAN broadcast in the Washington 
office of the Association served to demonstrate the interest 
aroused nationally. Likewise, the virulent attack on the collo- 
quy by Accuracy in Media’s Reid Irvine in the Washington 
Times on June 19 indicated that it had struck a nerve. 

On June 17, ABC-TV’s Nightline threw its not inconsider- 
able weight into the fray. The widely watched program, rely- 
ing on interviews with Iranian arms merchant Jamshid 
Hashcmi — brother of the deceased Cyrus Hashemi, sup- 
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posed to have Ken one of the principal architects of 8**“ 
e*-Bush-Casey 1980 arms deal and an exhaustive 
Mioo of Casey’s movements in the summer at 1980, left 
link doubt that Casey had met Iranian representatives about 

the hosLices m Madrid in July and August 1980. 

On June 24, the same day that Speaker Foley demurred. 

Senator A1 Gore (D-TN). called from the floor of the Senate 
for a formal "independent" investigation ot the Ortobex Sur- 
pn 5 f charges. Referring to the broadcast. Gore d 

clared that while the evidence was cireumstantial it was 
-compelling.* He went on, "If the allegations are not true, 
the countn needs to know they're not true. If they are true 
the country needs to know that as w el] 

Subsequently, Speaker Foley, according to one report n 
privately with Congressmen Dante Fascell (D-FL> and Lei 
Hamilton (D-IN) of the Foreign Affairs Committee to w hi 
he plans to assign responsibility for a formal investigation 
should he call for one. UNCLASSIFIED finds this alarming. his denials 
Fascell, who must defer to his fanatic Cuban constituency ir 
Miami, refused to conduct the investigation into Iran-contra 


• • 


\ va ioHih Khomeini which took place in 

sentauves of tnc .qoq 

Barcelona. Spam, in Marv „ ,• Heallh and Welfare in 

•#« *""« f D .^, to) <n>v dirt sev- 

eral times to Iran as a consulian jjsj- 

therc. (Hus makes CIA asset Michae 

Riconosciuto that Brian delivered money ft 

October 1OS0 Pans meeting tor payment ft ^ 

own dollars, of course, had been impounded by l S bank. 

orders of the Carter administration). 

\t the Barcelona meeting arrangements were made ior 

the subsequent meetings in Madrid described tn the A igAf- 

line broadcast referred to above, Ben-Menashe says that 


Robert Gates accompanied Casey to the Madrid niccviu^^ 
(Gates, accordtaf to Nightfov staff members, denies this 
and has provided documents — office logs. — eledo support 
his denials — UNCLV By this time, he say's, the Israeli ge\ 
emment was dealing directl> w ith Casey, ignenng the efii- 
’- 1 T,r ntauon. Addkionallv. McFarlane w.is 


criminal actiritv bv the now -defunct Office of Public providing TV1 Aviv w ith up>-to-dati 


Diplomacy despite recommendations of committee staff anc 
the General Accounting Office. Hamilton, former head of 
HPSCI and the chairman of the House Select Committee on 
Iran-contra, w as one of the chief architects of the Iran-con- 
tra coverup. 


administration plans. 

The most startling aspect of Ben-Menashe s account is 
that he says all the Iranian and Israeli participants assumed 


plan 


released earlv in some manner 


et the hostages 
ive the credit to 


Ben-Menashe's Contribution 


around the Memorial Dav weekend, former 


Israeli intelligence officer Ari Ben 


the Reagan campaign. In fact, the meeting at the 
Plaza Hotel with Iranian representatives and Mcl 
agan national security campaign chief and later > 
curity Advisor Richard Allen, and attorney Laure 
Silbexman, today a federal artx\ils court iudee in 


journalists and others. Ben-Menashe 


ongressional staffers 


tended the October Paris meetings and to have been pan of 

the small Israeli task force (the so-called Ora Group), that 

coordinated the arms deliveries to Iran from 1981 to 1^84 

w ith the Reagan administration, was blunt and detailed in 

his account. Congressional staffers who spoke with him tell 

UNCLASSIFIED they find him convincing and that most of 

the details of his story check out. Ben-Menashe spoke with 

UNCLASSIFIED editor David Mac Michael for two hours 
on the night of May 26. 

In s»hon, his story* is that Israel saw Iran, whether gov- 
erned by a pro-Western Shah or Shiite fundamentalist, as a 
necessary balance against the Arab states of the Middle East 

Israel believed the Carter administration’s allout backing of 

the Shah was a mistake, that an early adjustment to the Ira- 
man revoluuon should have been made and that allowing 
the Shah to enter the US after his overthrow was a grosstr- 

^ US reSp ° nse 10 ^ seizin * of toe embassy 

a com™* 6 firs r Uno£r,cial conlacts with Israel about 
late ci l l lem0ve P° hcy tow and Iran were begun by the 

end of loTTT * CS ^°P e I and m London toward the 

end ot 1979. In January 1980 Robert McFarlane (who Ben- 
BrkTthe ReT " “ “ lsrael ‘ S| nce 1978) and Earl 

INS LAW ^air g “e?UNCL h AsS S r^rT nenUy in U 
went *^1 Zvlt ^CLASSIFED. Apnl-May 1991) 


secretly to Iran in January* 1980 to make* t / 


of c olumbia, was to present the plan wonted out tor the de- 
liver) of the hostages to Reagan representatives in Karachi, 
Pakistan, during the first w eek of October. For the Iranians 
(and the Israelis) the October Surprise was to be informed that 
Casey didn t want the hostages back until alter the election. 

By this time, Iran and Iraq were at war. Israel’s policy 
w as to ensure Iran’s survival and to see that it was supplied 
w ith the arms necessary to parent its defeat. The October 
meetings in Pans were held to deal w ith the linked matters 


arms supply and post-election hostage release 


1 srae 


team. His function was to prepare the “address book”, that is 
to get the names and means of contact for those in atten- 
dance. French intelligence, he says, took care of the security 
arrangements tor the meetings. Finally, on the evening of Oc- 
tober 19, he claims to have been, w ith other members of the 
Israeli party , on the top floor (or the seventh floor, he is not 
sure which or if they were the same) of the Ritz Hotel in 

Pans in an anteroom fhr* main n . 


* I 

rive and enter the conferenc 


an lan 


ird 


llliam Casey and George Bush together puss thnmgh 


anteroom and enter the 


4 o 


R\mi 


Israel soon began sending military spare parts 


Iran 
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and President Carter protested this during the visit of Israeli 
Premier Yttzhak Shamir in December. However, as soon as 
e Reagan administration was installed, regular shipments 
began. According to Ben-Menashe. die amounts were in the 



OC 




OC 



s v'v; . ' c v \ . 


tv 



v'Ci > " C vO s .'4L 






>' 




.VCiT 







: r.'. 



r» asx 



V» 





3* SCv 





1 


> eat 









\nio 





% % 



sm*v that F^i^tioi arm s 


K t %K' V 

* * vK % * V 


onvt a; ^loaDot v >t L>irni*t me .v ra- 
of lYath” sin c operation carried out b> V 
> iVS v E\m 

Vo J 


4.MV V v - 

. 2 1 








% % •% v 1 



■ %**Vw* % ^ 




* * JL' * 

-41 





this 




S 4 % 


\xv. v . . . .■ ^ tor 


1 W,. 

► *• 


k 


V% 



4 . * 



' 


foe b 
00. I 




> 



\\' 


SW 44 S 

wiitt 





IV 



V 


SS.r 


0 4V* 



% 










> > 



>1 V # 



s 


Vk 


ru a b' NV>fit$i«ktt Cayw Besdc 







x *W 




> J4 % 


% 




eve Carlos 






• ^ # 




w em 00 




-XM 


'“ ..c 'c > 




V * UMCT^ 


xvsulv 


mwi 



HOC Ot 





■ m 

v i *4 kU 



is 




In? 


% % ^4 % 4 % 




f* b\ a lumber ot 


i cm Pre 



% * 




* * * o 

who had 


atom 



JSh 



SOUrVCs 


the 


H 

4 4 


% 


> i ■ 



,X« 


XVt CM 


v' KX' "«lJ 




4^ % 



4 4k 


X % \'\ * 

•4k * » m 



. 


the shir 




IV 


he situatxv 


ti 


’\ 


V* % 





in j 


ss oa&l i esugatxx 


s : k;' s .e ha^c 


ltlV\CSUi 

Iva wbere be no* reside 










brought 


cow 


O* x 




The 


4» 4 


as 



AS.V 



' $ 


v 1 

»v» 



* to hav e Nr c cce .A c M.;c.;:.xc 


A V 4 V S « V V 

source* NUvxwiias noted 


people diverting some of the 

10 :he Labor Partv „ 


vbbs* Ton Man v 


ACTA 


a row 





tutor 


| ^'Xf ^ 

► %\ v • \ 



\ % 
L 1 



X % 



.. V'ilCC .'e>C 


meets in the 



' 4 *'^' calls A . ex' : surprise alle canons ai* 
;osh' arc. quotes Israeli intcll ceixx officials as sa\~ 
\m Be: Vcnishe * > a low4evvel cede c V 


r vr 

.v 





c . s • 


~-»rw\l **ialy m > wil iftm&SDC, 



oreov 





sec. c. be 



sa v source 




Iraq w as kvar: c tb e 
uhe ; S 


4 


sc cc 


cund ro tuv c ^ xxis 
concludes be is a rrsr 



UP 


saett is taly . Veast 

ixarth. vX\ Be Menasbe's 1 

4 

tv atkvt in h. s c all for ift 
vesti^auoa of charges 
acacisc Robert Oa.cs 


> 4 4 



the 



v c . . ne 
and inteili^ 
had becim 



milrtarv 


anwbile, Ben- Menace, rx' a in Austral 

off form his Iscaeb intellixon oc oontao 




U X 


Iraq 



.sc.cc. 


Mim^iter '‘lexshe \p 


Does This 


Pk 


% > 




proved 


i — , 1 


% % 


Iraq ^ ltn nx>re 


ronp» and exhe 



•• vpj inai in mum iv« v o vvm«s.^^>«v^v 

sa regional arms ’\>lk'N . Israeli sfttli'ntents 



Israel found comRrtaMe 
ooordinc to Ben* 


0 t Mid-East rec ^sna | 
on the West Bank of t' c 


fbe its ne vXtus Hashc 


frequently a 



VO* 


the situaD 


rael ^ ill take nte 
Meruiahe. refuo 




r»een 
administraDon turned 


■a can 

La 


spared the dreaded inw'sti^.auon . Vhe 



IV v.vViatk 


4 4 



the 


it — and probab ^ ce .v ssuran 


the intelligence a u tlxsn : a u ^ mi . Another 
is that Oates will be confirmed, 
ontethms for ev cry one except the Auvexv 
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to pressure Tel Aviv to ad opt 
policies Israel opposed and 
used the threat of eeMiunumc 
to build up Iraq to cet the Is- 
raelis to yield. While Pre- 
mier Feres was willir. c to 

compromise, the lsneli military and Likud w eve not. It w ;is 
ai this point, too. that the US be can to bypass the . riginal ar- 
ran cement to use the ncwly-ttewlopec S eoord-Hakim-Noith 
w eapons cfcliv'ery sy stem to Iran Tins, iccordinc tv'' Ben- 
^lenashe’is account, caused a decision w ithin the Israeli #c 
nt> services to expose the Seconi arrancenvent. 
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The Cat Out of tho Goffbag 

On Sunday, June* lb. President Bush was in Santa Mon- 
ica. California, for* amon^ oilier things, a a>und of go It with 
his old boss. Ronald Reagan. Reagan was asked about the 
October Surprise reports. He denied that his campaign had 
negotiated to delay the return of the hostages. Oh no. he 
said, we >sere trying to get them set tree. 


At this frank •Omission that the contacts so absolutely de- 
nted bv President Bush had taken place, the reporters asked 
for details. The ex-president told ihcm.'l did some 
things. ..but some of those things an- su l elass.tud Hedu» 
not explain how actions undertaken by him while a private 
party, albeit a candidate for office, could be classified. 

Bush, who, to his credit, did not have Reagan s ot on t e 
spot. said that he would now support an investigation, ut 

not a billion dollar witch hunt. 





The Praetorian Guard. John Stock we II, 

South End Press. 1991 . 205 pages. Paper. 

$ 11 . 00 . 

John StoekwelTs unique insight into the role the United 
States Government plays in world affairs is apparent in his 
new book. He draws on many of his past lectures as he fo- 
cuses on this role in the new world order. 


Iran-contra, to use their credibility as veterans ot the na- 
tional security system to challenge those seeking the prx si- 
dential nomination in 1988 to take a stand against covert 
operations and executive abuse ot the intelligence services. 

Unfortunately, the author uses the history of ARD1S to 
suggest that its dissolution in was a possible result of 
government penetration of the organization and manipula- 
tion of some of its members. He declares that some of its 


The book begins by defining the scope of the problems board members proposed ‘irresponsible, reprehensible.. .and 

illegal” activities, proposed defrauding the government and 


and issues confronted bv the United States as it deals with 


the radical changes in eastern Europe and the possibility of wrote “poisonpen letters** to potential funders. He was 

internal conflict in the Soviet Union. He points out the ten- foreed, he says, to close down the organization. 

This is a very good book up to this point, but the re- 
viewer, as one of the founders and boani members ot 
ARD1S, must take issue with his account. I was keenly 
aware of what went on in the organization and 1 never wit- 
nessed actions that could be described as irresponsible, rep- 

— 


dency of the US to seek military' solutions and explains why 
the US regularly goes to war in order to maintain its domi- 


nion 


transform 


ist and crusader for human rights and the environment. 

He sees the culture of the United Slates as militaristic and rehensible or illegal. True. ARP1S was made up ot strong 

describes how it uses economic destabilization on a global 
basis as a tool of foreign policy. He applies his analysis to se- ment on goals or methods in particular cases. In my opinion, 

— -a A A 

cret wars waged by the US in the Third World — in Angola, 

Nicaragua, Indonesia, Chile, Korea. Vietnam and Cubit. He 


minded individuals and there was not always total agree- 

^ A I 


it was Stock well’s own reluctance to share authority and re- 
sponsibility that led him to break with the organization, an 
event that saddened me personally. Incidentally, contrary to 
drug wars.** Stockwell looks back at the Kennedy assassina- his assertion, Stockwell did not “close the association down 

don in the context of his global analysis and develops some lest it lead to a major scandal.** He resigned following a a* or- 


al so deals with the emerging (and futua') US military role in 


interesting theories and scenarios. 


gam /at ion voted by the board ot directors and claimed that 


The author devotes one chapter to the domestic impact of he had personal title to the name ARDIS. The a*si of the 

the US imperial policy, describing CIA penetration of aeade- members chose not to dispute his claim and simply selected 

A A — - - - - - & A 


govern 


operation 


the current name, the Association of National Security 


Alumni. 


home. In that chapter he describes the creation of the Asso- 
ciation for Responsible Dissent (ARD1S) in 1087. 

ARDIS was the predecessor of the Association of Na- 
tional Security Alumni. Composed of former members of 
the CIA and other national security agencies already known 
tor their opposition to covert operations abroad and at home 
the immediate purpose of ARDIS was, in the atmosphere of 


opposing 


ert action and the abuses of the national security state. We 
support John Stockwell in our common effort and urge UN- 
CLASSIFIED subscribers to buy and read The Praetorian 

w 


orre 


his book is otherwise excellent and thought-provoking. 

Reviewed by Verne Lyon . 


UNCLASSIFIED CLASSIFIEDS 


CIA BASE: This IBM compatible system allows the user 
every published reference to the CIA since 1947 In over ; 
books and US government documents. Designed by fom 
ficer Ralph McGehee, the system allows search by word 
countiy, date or combinations thereof. $99.00. Write: Cl>* 
PO Box 5022. Herndon VA 22070. 


The CIA: A Forgotten History, US Global Interventions Since 
World War 2. by William H. Blum, Zed Books. Ltd., 1907. $15, 
Write William H Blum, 1531 N. Fuller Ave., #12, Los Angeles CA 
90046. ($3.00 from each sale goes to the Association ot National 
Security Alumni). 
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length): 
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uon v dnapping. torture. sabotage. 


crav 


ot ‘plausible denial’ to conceal these 

activities from the American public. 

the basis of profess -.oifll expe- 
rience the Association's members have 
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the 


nonal in tea's t of the Tinted Suites. 

"They aa' inimical to the operati 
ot an e ffective national intelligence 
ss stem, corruptive of civil liberties, 
including the t unction mv' ot' rh^ m.f 


an 


t • 


ten Uy % they contradict the principles 
ot democracy, national self-determina- 
tion and international law to which the 
l niied States is publicly committed. 

In the two years since these words 
ttc'a' w ritten, the Association has. w e 

think, provided convincing evidence 
ot their truth. However, nowhere have 
vv 0 heard the point made so eloquently 
and mordantly as in the statement op- 
posing continued military and "intelli- 
gence" assistance to FI Salvador 
made bv fonner Timed States Ambas- 
sador Robert \\ hite during his April 

10. loo i appearance before the West- 
ern Hemisphere Subcommittee of the 
House Foreign Afbir* 



^1 his csponsibilitx ot the Tinted States is not limited to supplying 
w capons. During the investigation of the murder of the Jesuits, the Washing- 
ton Tost and die l aw vers Committee on Human Rights, among other 
SQVrees. reported that a group ot CIA officers share a building with the Na- 

^ % • « • m . - 


The 


agents routinely attend ONI meetings. On Novem- 
ber lb. logo a junior Salvadoran officer inter- 
rupted the ONI meeting to report the death of ilia 
Jesuits. Vhos. in attendance ‘cheered and clapped 
W hen asked it CIA agents wen' present at the No- 
v ember lo meeting. Ambassador Walker told a 
group of American Jesuits. *1 have asked the ques- 
uon and they tell me no ’ l am sure the Jesuits had 


"It would seem 

unrealistic to her lo. l°S° a junior Salv adoran officer inter 

expect the 

Salvadoran mili- 
tary to place 
themselves 
under the law 
when we have 
taught them 
that the 
wards of a U.& 
connection are 
for those who 

hold the law in government would tolerate the esencc of foreign 
total contempt.*" observers at such sensitive internal meetings* Sec- 

ondlv. our presence and participation in these meet- 



* e 

Walker phrased Ins response m sik 


Ambassador 
a careful ma 


“For the CIA to participate in the intelligence 
ddlbcrations ot another government is highly du- 
bious practice, reminiscent ot our \ ietnant experi- 


ence 


truly 


* _ _ — 

mgs would appear to make our government an 


accessory to the policies and actions of the Salva- 
iioran military in somew hat the same manner [hat we wen' complied in 

ihe policies and actions ot' another Central American military, stvak of 

Panama. * 

“In Panama, the name of General Manuel Noriega became synonymous 
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cent officers in the PDF might well have taken matters into 
their own hands early on and successfully ousted Noriega. 
These officers knew that Noriega was a drug trafficker, and 
they knew that the U.S. government knew. They concluded 
therefore that Noriega and his policies reflected the priori- 
ties of the U.S. government. 

“There is no exact parallel to Manuel Noriega in the Sal- 
vadoran armed forces. Yet, if you seek a reason why the Sal- 
vadoran military have seldom taken congressional concerns 
about human rights violation seriously and have never tried 
or convicted any officer for any crime, you might well query 
some Salvadoran captains and majors about the relationship 
which exists between the CIA and certain senior military of- 
ficers whose reputation for cruelty and barbarism sets the 
worst possible example. 


unrealistic to expect the Salvadoran miiu 
It would seem u undef ^ law when we have tau ehl 
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Recently, Association Washington Director David Mac- 
Michael served as the United States delegate to the Interna- 
tional Peoples Tribunal on impunity for crimes against 
humanity in Bogota, Colombia. He argued, and the Tribunal, 
which reports officially to the United Nations, incorporated 
in its findings, that the United States advisory and training 
relationship with the military and intelligence organizations 
of the countries of Latin America do, as White points out, 
contribute to the commission of these crimes and involve the 

United States both legally and morally in responsibility for 
them. 

The Tribunal recommended that the Latin American 
countries prohibit the entry of foreign military training and 
advisory missions and refuse to permit the maintenance of 
intelligence stations” as part of diplomatic missions. 

The Association strongly recommends that the United 
S tates adopt a policy of refusing to send military missions 
abroad and abolish, in accordance with the recommenda- 
tions of Senator Daniel Moynihan’s (D-NY) “end the Cold 
War legislation (see UNCLASSIFIED, Vol. 3, No.l 
February-March 1991), the insertion of CIA stations in US 


It should be possible to negotiate international agree- 
ments by which countries would neither send nor receive 
military missions nor permit other than strictly diplomatic o • 
ficers to be present in embassies. Experience shows that mili- 
tary and intelligence representation tends to exacerbate the 
tendencies in the host countries for militarism and repres- 
sion. Recent events in the US strongly indicate that the same 
tendencies here are likewise strengthened by the links estab- 
lished with repressive military and intelligence 
apparatuses abroad. 

(Note: On June 26, the Bush administration announced 
the resumption of military assistance to the Salvadoran gov- 
ernment. The aid had been suspended in reaction to the Jes- 
uit murders. The resumption was justified on the ground that 
the insurgent forces in El Salvador have acquired Soviet- 
made SA-16 anti-aircraft missiles to defend themselves 
against US-supplied government bombers and helicopters 
flown by the forces which murdered the Jesuits. Obviously, 
defending one’s self against air attack is terrorism, or 
close to it. Thus, President Bush really had no choice but 
to start sending the weapons again — or so he argues). 
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UNCLASSIFIED has 
used many of its pages 
over the past several issues 
on the post- Iran-contra at- 
tempts of Congress to deal 
with the problem of covert 
operations. The question is 
important in itself, taken 
as a whole or looked at in 
its pragmatic, ethical or 
constitutional aspects, 
since it deals with the ob- 
jectives, i.e., the ends, of 
our society, the means we 
arc prepared to use to 
attain those ends, and, fi- 
nally, the political regula- 
tion of the process of 


choosing ends and means 
(objectives and methods) — 
the legal and constitutional 
questions. 

It seems to UNCLASS- 
IFIED that President 
Bush's November 16, 

1990, veto of the 1991 in- 
telligence authorization 
bill was a watershed event, 
an extreme and even bra- 
zen denial of any legal or 
constitutional power in 
Congress to control or in 
any significant way regu- 
late or share in the selec- 
tion of goals and methods 
for the conduct of foreign 


policy. The veto has fi- 
nally, it appears, forced a 
very reluctant Congress to 
respond — in some ways 
forcefully, in others tim- 
idly — to the executive’s 

challenge. 

This issue of UN- 
CLASSIFIED is devoted 
largely to a discussion of 
SI 325, the “Intelligence 
Authorization Act, Fiscal 
Year 1991” reported by the 
Senate Select Committee 
on Intelligence on June 19 
(legislative day June 11) 
1991. Without an under- 
standing of the ongoing. 


and now, we believe, inten- 
sifying legislative-execu- 
tive, constitutional 
struggle over the sharing 
of control over foreign pol- 
icy formulation and imple- 
mentation on the question 
of covert action, it is im- 
possible for us as citizens 
either to comprehend what 
is going on or to hope in 
any way to influence the 
outcome. UNCLASSIFIED 
secs its role as trying to pro- 
vide its readers with that un- 
derstanding. We welcome 
your comments on our inter- 
pretation. 



Congress still has not been able to pass an intelligence 
authorization some eight months after President Bush vetoed 
the 1991 bill in November. The lower house, to be sure, 
passed its version, HR 1455 (See UNCLASSIFIED April- 
May 1991), but that included no mention of covert opera- 
tions or oversight. Clearly, it was intended as a 
non-controversial stopgap to deal with the anomalous situ- 
ation in which, with the fiscal year 1991 almost over, the 
president is spending appropriated funds for which there is 
no authorization as required by the National Security Act. (A 
reliable congressional source explained to UNCLASSIFIED 
that to avoid the obvious legal and constitutional problem 
this poses, the administration has been careful not to claim 
officially that he has a right to do this. Likewise, the intelli- 
gence committees have been careful not to denounce offi- 
cially the fact that the president is spending the appropriated 
funds without the legally required authorization. This has 
prevented an immediate crisis but at the cost, perhaps, of set- 
ting a disturbing precedent). 

Oversee No Evil, Overhear No Evil 

In mid-May the House Permanent Select Committee on 
Intelligence (HPSC1) reported out its 1992 authorization, 

HR 2038, which again included no oversight provisions or 
discussion of covert operations. The very brief bill — six 
pages long — only states in its final section 402, “Restriction 
on conduct of intelligence activities,” that “The authoriza- 
tion of appropriations by this Act shall not be deemed to con- 
stitute authority for the conduct of any intelligence activity 
which is not otherwise authorized by the Constitution or 
laws of the United States.” 


Arguably, this all encompassing boilerplate ought to do 
the job. Former HPSCI chairman Anthony Beilenson re- 
buked an interviewer recently who inquired as to how the 
committee dealt with illegal covert actions, declaring an- 
grily, “We don’t engage in any illegal activities.” 

Nevertheless, it is disconcerting to see HPSCI twice 
within a few months simply ignore last year’s burning issue 
of congressional oversight. As was the case last year it will 
be left to the same non-HPSCI member, Barbara Boxer (D- 
CA), to call the question. According to a Boxer staff mem- 
ber, she is preparing an updated version of the defeated 
amendment she proposed last fall. No details are available, 
but UNCLASSIFIED assumes Boxer will again insist that 
Congress has the right and duty not merely to be informed 
of planned covert actions by presidential findings but to ap- 
prove or disapprove them . 

McCurdy lies Low 

One surprising aspect of HPSCI’s low prolilc legislation 
is that the departure of the passive, some would say subservi- 
ent, former chairman Tony Beilenson, in favor of the ambi- 
tious Dave McCurdy (D-OK) plus appointment to the 
committee of Five certifiable liberal Democrats, including 
Ron Dellums (D-CA) and David Bonior (D-MI), both de- 
nounced by administration sources as anti-intelligence, (UN- 
CLASSIFIED, February-March 1991) was supposed to 
presage a tough, confrontational stance on the part of HP- 
SCI. McCurdy declared that the committee had not been “ag- 
gressive enough” and said his goal was “to re-establish our 
credibility as an oversight committee.” It is, perhaps, too 
early to judge, but McCurdy has hardly come out swinging. 
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According to HPSCI chief 0*e l^HJiH). was 
scnce o( an oversight ^uoi intelligence Committee ncgo- 
due to the fact **** S ‘ l '^ c on die matter were not head- 
tiations with the W hi HPSCI and the committee 


When 


chose not to act until u cutuu chosen l0 treat the 

learned that the Ho use group decided also to 

leave oversight of tb ^ ^ unclaSS . 


known 


Further, he says. Chairman 


of oversight and covert opera 
immer congressional recess. 


Some Surprising Senate Shifts 

The Senate Intelligence Committee finally rejxirted out 

its proposed version of the 1991 bill on June 19 S1325. Usu 
ally considered more considerate of presidential and intelli- 
gence community sensitivities and claimed prerogatives 

than HPSCI, the Senate body, 


Surely, no one 
over the age of ten 
and with a claim to 
mental compe- 


surprisingly, showed more in 
terest than its sister commit- 
tee in holding executive feet 
to the fire on oversight. 

Ten of the bill’s 40 pages 


tence can envision deal with oversight (Title VI) 
a President of the However, the bill ties one 

United States 
discovering 


hand behind its back at the 


outset 


some covert opera- vetoed predecessor, the 


tion in which his 
minions are en- 
gaged violates the 
statutes or Const* 
tution of the 

United States and 
hastening to in- 
form the chairmen 
of the committees, 


words: “Nothing in this title 
shall be construed as requir- 
ing the approval of the intelli 
gence committees as a 
condition precedent to the in- 
itiation of any significant an- 
ticipated (sic) intelligence 
activity. 

This said, a close reading 
of S1325 and the accompany 




taking 


ing report (S. Rept. 102-85) 
shows the Senate Intelligence 


covert operations and oversight than ever before. Whether 
this is a reaction to the president’s cavalier veto of the first 
1991 bill or an indication that last year’s debate and public 
pressure actually caused a rethinking cannot be known. 
However, a comparison of not only the bill itself but the ex 
planatory language and tone of the accompanying report 


CLASSIFIED 


Is important 
significant i 


make it congruent 


amend 


presidential 


executive orders (non-law) rather than insisting that practic 


conformity 


CXcirn 


Even nere. u e ^ olhefwise reg rettable executive Qr 

pie, by pacing (he preside nt to use any executive 

der claimed M opposed to current law (the 

agency lor 1 - 0 ^ 1 Amendment to the Foreign Assistance 

Act of 1961) which authonzes o y lhat ,he 


can 


C!>yuua»y‘ v ' 

than the CIA. As the Report puts 


his 


44 


policy 


een a matter of Executive discretion. 


>1 


same 




both ongoing and antici 


In ‘ihif proposed 'law also shifts from the DCI to the presi- 
dent the obligation to report any illegal intelligence activi- 
ties to the committees. Moreover, where reporting o ^ 

illegalities currently must be done “in a timely fashion, this 
phrase does not appear in the new bill, and the Report says 
its intent is that the president inform the committees when- 
ever a probable illegality is confirmed under the procedures 

established by the President.” 

In all this there is, of course, a certain charming naivete 


or, depending on one’s point of view, a chuckleheaded and 
far from charming credulousness. Surely, no one over the 
age of ten and with a claim to mental competence can envi- 
sion a President of the United States discovering that some 
covert operation in which his minions are engaged violates 
the statutes or Constitution of the United States and hasten- 
ing to inform the chairmen of the committees. And, of 
course, the Report allows “that the President may require 
time to investigate an activity to determine that a probable 
violation has occurred before reporting to Congress.” One 
can almost hear the shredders whirring. 

Once again, though, there is, however feebly expressed, a 
new sense that it is the president who is to be held responsi- 
ble. This appears again in the deletion of the qualifying 
clause in subsection 501(a) of the current law which im- 
posed obligations on all parties only “[t]o the extent consis- 
tent with all applicable authorities and duties, including 
those conferred upon the Executive and Legislative branches 
of Government.” The report acknowledges that “Recent ex- 
perience indicates that legislation qualifying its terms by ref- 
erence to the President’s constitutional authorities may leave 
doubt as to the will of Congress and thus invite evasion.” 


How true. 


It is section 503, “Presidential Approval and Reporting of 
Covert Actions” that is of most interest to the Association. 
The Association’s position continues to be that covert opera- 
tions should not be employed at all. Its alternative position 
is that if covert operations are used, congressional approval 
is required. Neither position is taken by the Senate Commit- 
tee. However, the language of the report, as remarked ear- 
lier, does indicate a significant shift from the traditional 
acquiescence in (indeed, enthusiasm for) executive use of 
covert operations and rejection of the notion that Congress 
could or should exercise any real control or had any rights 
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this matter of December . • 4 . virtuaUy unfet 


l at ion of any federal statutes 
which apply to covert actions 
directly or which apply to gov- 


ernment 


(Italics UNCL) However, 

CIA possesses statutory 
authorities to carry out its 
authorized functions that are 
unavailable to other govern- 
ment agencies. This provision 
is not intended to require that 
covert actions authorized in 
presidential findings need 
comply with statutory limita- 
tions which, by their own 
terms, apply only to another 
U.S. Government program or 
activity....[S]tatutes which 
may prohibit conduct by pri- 
vate parties may not be appli- 
cable to the CIA or other 

government agencies because of the absence of the mens reQ 
necessary to the offense. For example, the Justice Depart- 
ment takes this view with respect to the Neutrality Act. In 
short, there may be covert actions undertaken by the CIA 

which do not violate U.S. statutes because the statutes them- 
selves do not apply to the CIA. (Italics again by UNCL) 

However, any such case deserves intense scrutiny by the Ex- 
ecutive branch, and by the intelligence committees, in their 
respective reviews of covert actions. It is intended that the 
intelligence committees will establish procedures to obtain 
my analysis of the impact, if any, of existing statutes on each 



tered 


making 


quired notification.,” the com- 
mittee, as it had done before, 

rejects the interpretation out of 
hand. It also, though, reprints 
the text of President Bush’s 
1990 letter to HPSCI which had 
asked his views on the J ustice 
Department memorandum. 

In the letter Bush quoted the 
memorandum’s “virtually unfet- 
tered language” and pointedly 
did not renounce it. He did say, 
though, that he anticipated giv- 
ing prior notice in “almost all in- 
stances.” Then he concluded: 

“In those rare instances where 
prior notice is not provided, I an- 
ticipate that notice will be pro- 
days. Any withholding beyond this period 
my assertion of authorities granted this 


part of their routine 




Unhappily, this paragraph gives a whole new dimension 


hat 

ion 


hand 


office by the Constitution.” 

During last year’s honeymoon, a swooning committee r 
ported that this now-you-see-it-now-you-don’t verbiage w < 
in fact, a commitment to the within 48 hours standard, hail 
ing it as a major presidential concession. The senators, dis- 
abused by Bush’s disclaimer of any such understanding in 
his November 16 Memorandum of Disapproval of the origi 
nal 1991 authorization bill, make their position clear in lan 
guage found on page 41 of the current report. They 

acknowledge the president’s assertion of authority but re- 
spond: 


41 


The Committee has never accepted this assertion 


and 


i self-contradictory proposition in itself- 
leclare with a straight face that the laws may r. 

pply to the CIA in its conduct of such operations is I 
eason and insult the public. It certainly does explain 


recognizes that this is a question that neither the Committee 
nor the Congress itself can resolve. Congress cannot dimin- 


>y statute powers that are granted by the Const 
can either the Legislative or Executive branch 


can 


any 


of the Judicial branch 


prov 
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The "Timely Notice" Conundrum 

1P nr?c-!T lng T atterS involvin g the relationship between 
e president and the committees, rather than the JL,.,, 


section dealing 
period of time can 


report is less slippery and ambigu 


>ven action for which no prior notice was given (no find- 


a 


ib, nowever, tree to interpret the meaning of 
statutes which it enacts. While the Committee recognizes 

that it cannot foreclose by statute the possibility that the 
President may assert a constitutional basis for withholding 
notice of covert actions for periods longer than a ‘few days 
we believe that the President’s stated intention to act under 
the timely notice’ requirement of existing law to make a n< 
ufication ‘within a few days’ is the appropriate manner to 
proceed under Uiis provision, and is consistent with what th 


believes is its meaning and 







The White House, according u> the Washington Post 


June 20, 1991, A20), “has some concerns” over the matter 


f notification. 


Just What Is Covert 


fiction. Anyhow? 


One thing (tie hill does is to establish, at least so far as 


lie Senate Intelligence Committee is concerned, a definition 


d covert action binding both Congress and the executive. To 


mote: “The term ‘covert action’ means an activity or activi- 


ies conducted by, or on behalf ‘and under the control of, an 


lenient of the United States Government to influence politi- 


al, economic, or military conditions abroad so that the role 


be 


ntor acknowledged publicly,....” Excluded from thisdefini- 


ion are activities which have as their “primary purpose” the 


acquisition of intelligence, counterintelligence activities, se- 


curity programs and administrative activities. Also excluded 


ire “traditional diplomatic or military activities or routine 


upport to such activities" as well as the “traditional law en- 


breement activities conducted by United States Govern- 


nent law enforcement agencies or routine support to such 


icti vities” and “activities to provide routine support to overt 


ictivities... of other United States Government agencies 


ibroad.” Prohibited are covert actions intended to influence 


Jnited States political processes, public opinion, policies, or 


nedia. 


tt 


The report argues that the definition is necessary to re- 


olve differences between the Hughes-Ryan Act and cxecu- 


ive branch practice. It states that the CIA and the executive 


irnnch in general have interpreted Hughes-Ryan as it suited 


heir preferences through a series of executive order defini- 


ions. There is, though, general agreement that paramilitary 


pcralions 


nd related activities are covert action. Very importantly, the 


sport acknowledges that many activities that are, in fact, 


overt operations “but for which it would be impractical to 


eek Presidential approval and report to Congress” are sim- 


ly not defined as covert action, no findings are made, and 


re not reported to Congress. Congress, it confesses, has “to 


omc extent... known of and acquiesced in this practice.” 


rhis is an important admission. It exposes a critical and per 


aps fatal weakness in the oversight legislation. It is the 


resident who decides whether or not to present a finding* 


ccording to former assistant to the Director of Central ln- 


dligence Victor Marchetti, in a conversation with tJN- 


LASS I PIED, that decision is based on whether the cost of 


ic operation is so large, or the scale or nature of the opera- 


on is such that it will draw attention. In other words, 


hether or not a presidential finding is made or presented to 


on gross depends on whether or not the executive thinks it 


m get away without one. Since there is no penalty, or, cer- 


inly, no penalty is ever applied, for getting caught there is 


otherwise) 


Thus, in order to regularize the situation, the committee 


rives mightily, through lengthy and, at times, almost im- 


mctrablc argument, to coniine its oversight to the narrow- 


;t and most incontrovertible set of activities. The essential 


characteristic of these is that the role of the United States 


•t 


Government is not apparent or acknowledged publicly at the 
time the activities are undertaken. “The U.S., in other words, 
seeks a form of plausible denial to the outside world. 

It would be pointless to attempt to describe all the excep- 
tions and points of interpretation with which the report strug- 
gles. However, given the discussion in previous issues of 
UNCLASSIFIED about the growing military role and the 
fact that a large area of covert operations conducted by US 
military forces seemed to have been exempted from congres- 
sional oversight in last year’s legislation, the committee’s in- 
terpretation of this matter deserves consideration here. 

The report shows that the committee has drawn back 
from its previous position in which the armed lorces were 
given an almost blank check to escape congressional over- 
sight when their activities were conducted at times ol “immi- 
nent hostilities’* — a phrase subject to almost any 
interpretation. This phrase has been changed to “preceding 
hostilities which arc anticipated” and this is defined to mean 
that “approval has been given by the National Command 
Authorities for the activities and for operational planning for 
hostilities.” Moreover, the language emphasizes that these 
must be under the direction and control of a US military 

commander. 

As UNCLASSIFIED reads this, it means that the old prac- 
tice of the CIA using Special Forces in its covert activities 
without benefit of a finding is now prohibited by Congress. 
Additionally, it is clear that for the military itself to under- 
take covert activities (except, and this is a very big except, 
lor “contingency” operations to rescue US hostages in for- 
eign countries and to Like part in counterterrorist or counter- 
narcotics operations abroad where the US intends to reveal 
its participation after the operation) the Secretary of Defense 
and the Joint Chiefs of Staff must have begun formal war 
planning. This presumes notification of the congressional 
mrnt'd services committees allowing some form of oversight. 


Collision Course, Compromise, 
or Cavein ? 

It is not clear when final action will be taken on the 1991 
authorization, nor, following conference what the unified 
bill will look like. Nor, despite the intensive negotiations 
that have gone on between the committees and the admini- 
stration, whether President Bush will sign what is produced. 

UNCLASSIFIED’s interpretation of the oversight provisions 
of SI 325 is that they are tougher and more restrictive of 
claimed executive prerogative than were those in the bill 
which Bush vetoed in November. 

From the speech the president gave at Princeton on May 
10, one can guess that he is in no mood to yield. He said: “It 
is the president who is responsible for guiding and directing 
the nation’s foreign policy. The Executive Branch alone may 
conduct foreign policy. Our founders noted the necessity of 
performing this duty with ‘secrecy and dispatch,’ when nec- 
essary, 

“....This does not mean that the executive may conduct 
foreign policy in a vacuum. I have a great respect for Con- 
gress and 1 prefer to work cooperatively with it wherever 










possible. Though I feli...that I ha lution , I solic- 

commii our forces to battle after the U.N. forees t0 

ited congressional support before c “ nn ’‘®. . frc j gn pol- 
ihc Gulf war. So while a President bears span* •««*" 'V (o 

icy obligations, those obligations do not imp y y 
k« P Congress unnecessarily in the dark. (Italics UNOJ 
The president went on: “Oversight, when properly exer- 
cised. helps keep the executive accountable. But when it p 
literates wildly, it can confuse the public and make it 
more difficult for Congress and the president to do their 

job properly. 

“The chief executive also preserves, protects, and de- 
fends the Constitution through the use of the veto power. Six 
times in my presidency, I have vetoed bills that would have 


weakened presidential power. In one case, for instance, 

(Here Bush spoke directly to the veto of the intelligence 
authorization — UNCL) Congress wanted to make the presi- 
dent disclose a wide variety of sensitive diplomatic contacts 
and discussions, as well as private discussions with the Ex- 
ecutive Branch — and would have threatened to impose crimi- 
nal sanctions on a wide range of normal diplomatic 
activities. I noted in my veto message that, ‘The result 
would be a dangerous timidity and disarray in the conduct of 
U.S. foreign policy. Such a result is wholly contrary to the al- 
location ol powers under the Constitution.”’ 


.nnried address at Princeton, Bush firsi 

In this liulc-ref wou , d not keep [it] in the dark Un . 

sneered at down the gaunUet. He will Use 

necessarily , islation he sees as diminishing ab- 

die veto to dclea . y so|utc prcs idential power over foreign 

policy If the Senate intelligence 

authorization bill is the challenge to 
presidential pretensions it appears to 
be then another veto is possible. This 
would bring on, unless Congress caves 
in completely, the constitutional con- 
frontation the committees have sought 
“ by not publicly challenging 
die president's spending die intelligence 


George 
Bush: "Six 
timee in my 

presidency# I 
have vetoed 

bills that 
would have 

weakened 

presidential 

power. " 


benefit of 


legally required j 
senate chairman 


clearly is concerned Lhat during the up- 
coming conference on the authorization bill the newly ap- 
pointed and as yet to be heard lrom liberals on HPSCI Del- 
lums, Bonior, ct al.— will strengthen congressional claims to 
he point where another veto will bring on a clash with the 
idministration. He has slated publicly that he is “committed to 
vorking with the president during [die]... conference" to pre- 


I • / \\ I t 1 y 






On May 14, President Bush announced he had chosen 
puty National Security AHvicnr PaUw n- 



the pattern he had shown in selecting the late John Tower for 

r\f nrie/i onrl 1 J r a « • 


of William 


This 


Secretary of Defense mid Donald 
Soudi Korea. These 


, . 6 U1 TVlluani vveoster, and there was 

speculation that the delay was due to White House negotia- 

ons with key senators. (Norman D. Sandler, “Bush Tans 

cording to the Washington Post front page story on May 1 5 
referred to talks with members of the Senate Intelligence ’ 
Committee and pronounced himself “very very 

Pleased All „,;n u „ y% vcr J 


during Iran-contra and deserved reward. Just as important, 
getting them dirough the confirmation process, in which 
questions about Iran-contra and Bush's relation thereto were 
bound to come up, would allow, as the Gregg case, espe- 
cially, showed, the administration to claim that the fact of 

Confirmation j _ - _ * VA 


President 


strategy, 


what was going on even Z ? WSt flndin « out 

called to his attention. In th^faw oflT/ Wr0ngdoin 8 was 

senatorial consensus '"T™' H ° Wever ’ 

nounced his choice was thm mcd,a after B “sh an- 

“gained experience'^ C$ had matu ™i" and 

Senator Arlen Specter (R PAf"^ t0ta " y Even 

- ’ "" ^ %. h ‘ S ., m ° St ' rn P ,ac able opponent 


hearings 


confirmation 

. ^ ^ euiu uusoivea Bush Sena 

° r . enn ' S DcC \°ncini (D-AZ), who planned to quiz Gates 
Iran-contra during hearings, sensed little support in the 
Senate for that approach. “People,” he said, “justwant to Dut 

had been'”' 8 away ” Arlcn s P ecter argued that Iran-contra 
had been investigated enough” and that the Gates confirma- 


appointing controversial 


congressional 


about it. He secs this, too, as a function 

K n “f. I rrf l ;-. ln . lhe i peech at Pnnccton 

daring 


take “agwessivr *r,i™ „ • v ' UB, * n5SS Ior aannf 

. including Z SpeClfic P rcs >dcnti a | pow 


who serve .t the 

■ oni^sC^!!!^ SOe l l ° P ress si * weeks later, 


appeared 
support the nomination. 




appears 


it Husl» would have boon wise to niNli the nomination 

J| 1||M ,g|, |„ , .m « oppoMtion lias Hull! u|» l H|»ull V 1 


nlty? Uvo long enough mill your Him will bo loigoUen/ 

Sr. vc Initlil ully the bo-.sol the moment. nevermind ntcgn V 

There nmy bo more 10 Iho rise ol opposition within and 

. > . i * _ / i vfli n I illft IIK 1 C )*^ll ^ 


ol I. womu n> Imvo come fn.m whUln .ho CIA If ,,,,,, Iimmlty 

•«' won kook o. Agency * ■*.*« • ' ' A - - «« ^ Jt ., , lloi(od 

olTIcom who know ol Oaten*! iolo In Iron contra were dis- or lour oi ret i i I*.** ulliilr Im tin\l/ hllinil (JIM*" 

nmyctl at Id* nomination, They believed that Ids confirm! 

Hon hearing! would reopen Iran-contra. Said one, Why 

At I ^ i I ft . . oil t ft ft i ill ft I ft k 


or tear 01 icopcump, •••»•• 

own i ole in the October Surprise all ill i now being dis- 


c t tiled. 


•• 


• •• 


what 


»m [Oatai'i] 

ranomlnatlon 

i thfti troops In 


ooitllllll 


nlty? Uvo long 

•nougli mid yosir mnu 
will bo forgotton? 

» faithfully tho 


didn’t Hush just go 

ahead and name I >on 
Clrrgg?“ 

Moreover, ( late! has 

enemies within the ( IA 

who regard him as a noil 
nerving nycophant rather 
Hum a “true Agency 

t'.vid. iK c I » *i this 



lltoilft 



min cl Intogrlty/ 
»<|f«d ••■•lor CIA 
.•or Font IN»l(|nr 


man. 

opt toil t Ion appeared in 
tho Washington Post 
(Sunday Outlook* June 
2.1) in an op-ed. "Tbe 
See-No-Lvll (’I A Nomi- 
nee," by old CIA blind 
Tbm Pol gar. 

Polgar, the former 

Saigon sialion rliiol 

who. Improbably, wa* Iho chief InvoMlgaim '»i ilic Ni-n:u<- 

SoUvl Commllloo on Iran contra, ilhl n clamih’ sl ‘iNh nml 
hum |ol> on Obion. lie- mioorod. •‘...Onion onniotl n n-pnintUm 

,,, „„ „blo Mti.ll' oil leer, oilUlniullng briefer cliablo s.iIh.iv 

dlitnio iiihI n non compoilng (h-pnty. Tbeao niv qnnHilci 
iniu h mtiighl allot in Wiwhlngion, particularly during |nsu- 
otls whi-n nuuingomriil la valued more highly ilum U-udot 
ship “ I’olgnr coiK'ludcs, "...wlmi kind ol aignnl tluoa his 
lonominnlion send lo die noops In llu- ImolliHcnco fonmni. 



inn » • - i. 

Proaldoni Jimmy Ciuior’i deputy national nco.irUy ad- 

vise, i )iivld Aaron, auapecia that < iaioa was one ol dm d«s 
loyal nniionnl meuriiy aU, IV member, who wore re,H,..mg on 
( 'a rlcr ’a a.tompra to accure the release o U.e lioaUmca lo du 
Reiman- 1 lush IDHO tnmpalgn alnll and ihua holping in die 
saholnae ol those allempla. "I lines was my esllslimt lor 
some lime." says Am on. "...Nonclhcless, he Itcciunc ' 
only a favorllB of Hill Casey's but. ns you now see, is about 

10 he named the head of the CIA going Irom die Hush Wlilio 

11 louse " Bob Woodward, in Veil, says dial wlmi altraelcd 
( - u »oy u. ( Iaioa was die laltcr’a willingnosa "to Ih-iu die 
...los " (Robert Mo. I is. "Ill-hind tho ‘October Surpnae, VII- 


luge Voice, May 21, „ 

Aii Hen Mcnnshe. the lonnei Ismeli imetligeiu e ol •» . » 

who einitna to Itavo been part ol the ismeli Wain dial ncgoil- 
ntol tho 1980 October Surprlno will* Iran, told UNCi .a.s.n 
IPI liD in a pei.sounl ifitorviow thttldtttcs wns not only n koy 
liguio in tho illicit ncgotliitloiiK but Imd ihorcnltci worked 
with him U> COordliUttO tbo delivery ol billions ol dollars 

worth ol US tirntn b> Iron. Ottten deiiicn this. 

Xho public may bo tired ol Iran-contni, but IncrcitHlngiy 

Hie Ootobei Sm prise allegation! Imve produced popular dc 
mauds lor investigation. (See October Update in this issue). 
Intelligence Committee member Senator Alan Cranston (t>- 

(*A) lias publicly referenced Hen Mcnnshe s statements <»s 

Ids reason lot requiring a delay in Oaten*! continuation boar 
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I Shadow Justice 


INSLAW On May H the Justice Depart 1110111 *! appeal 
ol the vctxlicl finding n guilty ot illegally lining the IN* 

SLAW Company's computer soil ware in federal bankruptcy 
court in I osh, a verdict upheld on first appeal in US district 
court in 1989, succeeded. Kevcrwil came on a technical rid- 
ing by Judge Stephen K Williams* oinmit judge ol tlu* l)S 
Court ol Appeals, that the case should not have boon in hnuk- 
uipicy court in tho first place. I lie mling means tho whole 

case (for details see UNCI ASS 1 1*1 LI) April* Mny 1991) 
must be retried again in US district court, INSLAW presi* 
dent William llnmilton is deteimmed to light, "There is no 
way in the world that the Justice Department is going lo Ire 
able lo gel away with this," he said, 

Following the verdict, t umors Hew in Washington legal 
circles about high level administration pleasures, An attor- 
ney Close to tlu* district judge who bad ruled lit INSI AW's 


Ivor in 1989 believes that tho district court opinion uphold- 
ig, the bankruptcy court had been misread in a nutnuei that 

Hist have been deliberate. Hamilton’s lawyer, former attor- 
ey general Llliot Richardson appeared to support this feel- 
ig when be told tbo St, Louis Post m Dispatch , (May H, 1991, 
Wlmi is at stake here is the integrity ol the criminal jus 


It 


IV 

lice system as well as compensation to individuals who have 
been victimized by government wrongdoing. 

UNCLASSIFIED bus also learned that at least part of the 
Justice Depailmenl’s refusal to turn over documents in this 

case, either to the courts or to congressional committees is 

that tho super -secret National Security Agency (NS A) is 
somehow involved. This alleged involvement may also have 
played a part in Judge Williams reversal. 

RICONISCIUTO in a related development, Michael 
Riconisciuto* self-styled CIA asset, whose atfidavit in the 


9 


INSLAW CM involves was 

in the unlawful taking of INSLAW s rnomw 

suddenly transferred, a few days before lus sc e 

date of June 3, from his place of pre-trial confinement tnth 

State of Washington, to the Federal Medical Corre 

ciliiy in Springfield, Missouri. , . , 

Shortly before the transfer, Riconisciuto s lawyers had de 

feated a government motion to have him transferred to a e 

eral facility for psychological examination to determine his 

mental competence to stand trial. Suspiciously, immediately 

after the court ruled, federal marshals, claiming evidence 

that Riconisciuto was planning an escape, sent him to 

C *«•>< m /» a 1 r) « « » i n nr An/i A r KlC OttAfTIAt/C H P I1fl» 


duiuiwi-a™ 5 *•>»*“. 

n-contra and ™0 


key figure 


former 


ABC 


CiA officer Frank Snepp, now a consultant 

j ^ Durrani. Prison of- 


Durrani 
Durrani 

date has yet been 


dently 


derwent 


examination anyway. As of Ju 
declared comDetent and returned 


with trial scheduled for August. 


ent Agency (DEA) 
drug laboratory, thi 
carried 


arranged weeks in advance. No tna. uaic r ~ — « - 

j, as previously reported, an Immigration and Naturaliza 
_ c — (INS) detainer has been placed on Durrani. Ev 

S government, whose handling of Durrani s 

trial and subsequent imprisonment have been marked by 
gross deviations from usual procedures, is determined to ge 
him out of the country and back to Pakistan where security 
services which work closely with the US can be counted on 
to keep him out of circulation. 

- Flag Dav. June 14. had to be one of the blacl 


The 


- “O J * ▼▼ V'tMAAWV* VUI. UU ill T VJU 

lion of the site independently, reported that it was, as 
Riconisciuto claims, a metallurgical facility. This was : 
ported to UNCLASSIFIED by Ted Gunderson, former 


agent in charge of the FBI’s Los Angeles 
taken an interest in the Riconisciuto case 


examined 


, * miw iwvt tAOJiuiicu uie 

evidence as well as by one of Riconisciuto’s employees 
whose brother passed on his statement to UNCLASSIFIED. 

The INSLAW case continues, as columnist James Kilpat- 
rick said, to smell to high heavens and beyond to outer space. 

CHRISTIC On June 18, the Christie Institute suffered 

a gnevous blow when a three judge panel of the 1 1th US Cir. 


James 


Miami 


NORTH— Rag Day, June 14 
est days in the history of Shadow 
Court had upheld the ruling of US appeals court judge 
Laurence Silberman, himself a suspect figure in the October 
Surprise affair, that Oliver North had not had a fair trial 
since the Independent Counsel had not demonstrated beyond 
any remote possibility of doubt that his prosecution team 
had not been influenced in any way by North’s or others im- 
munized testimony before the Iran-contra committees. Now 

the Independent Counsel was back in the district courtroom 
of Judge Gerhard Gesell. 

Gesell argued to prosecutor Michael Bromwich that the 
case should not be retried because (and here he is probably 
correct) the evidentiary standard imposed by the appeals 
court cannot be met. But Gesell abandoned all judicial re- 
su-aint when he openly fawned on North— whom he had 


contra 


behalf of journalist Tony Av 
pt to assassinate Nicaraguan 


wrist 


a jury had convicted him— saying that “he served part 
sentence, he served it early, with distinction, conscien- 

IlOllSlv ar»H it’c klokl.. i • .. 


When 


• nie ';i n H*X‘ v “^ TJ u e ™ cara guan -Costa Rican bor- «> respond, Gesell stalked out of the courtroom 

- p« » *. dS.™ .s* p?? “■« j “ 


defendants 


largest penalty 


awarded under the rule As thewZ*, , Y ^ 
reported in an otherwise errnr.fi . .1 C0 ™ ctl y 


J udge Walsh 
ruin his life. 


North had snivelled to a radio 


44 


wretch 




trying 


(page B7) 

applied disproporti 


is 


Christie 


the ruling that Christie had shown tJi r! ?°“ nse1, called 
which it knew could notbe proven^ “ fiUn « a 

nsy.” He pointed out that Costa RicaT act of J udicial h ypoc 
two of the 27 defendants— i«h u „ haS aJread >' ‘"dieted 
the La Penca crime and had , n " ^ Fehpe Vidal — for 

named a third, Oliver North 


Mr T Wal J T nal ?“ ndered edit °rially that “telling 

p osecuaons have no place in this country ” The Journal 
should tell that to some of North >s victim 


i d “ SMer , 

25 said: 


We have an ex- 


structing 


now the judicial invesd gatio, 
rather than aiding— rh» !? acUv ely ob- 


Arif Durrani 

— j ixwu, iur iwo. 

by defendant J <>hn Hull is still wanted 

on murder and <£ ug^h^es^The^h ' ^ 'h ** HiS extradition 

the US Departmenf of Stfte to dT* S" n ° 1? res P onse by 
to UNCLASSIFIED E5 ‘° COmment on matter 

gained the informaUon SX.a fa C ° Sta Rica 

Bemd Niehaus Ouesada w if . RlCa " Forei « n Minister 

urn. He is try ^ ^ becom ^ t0 ° hard for Hull's re- 

Z' n 8 ‘° f come die next Secretary 


trying to d 
•retty good 


, hp ? acuvety ob- the Organization of a^T “ „ ,,CAl Secretary-General 
kd gov^r., C “““ 1“" “ S,aKS does « -M 


UNCLASSIFIED 


WALSH 


10 


update 


s ;, a 


is little di- 


